CITY OF CLEARLAKE
www.clearlake.ca.us

REGULAR MEETING OF
CLEARLAKE CITY COUNCIL
& REDEVELOPMENT SUCCESSOR AGENCY
CLEARLAKE CITY HALL COUNCIL CHAMBERS
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422

THURSDAY

FEBRUARY 6, 2020

6:00 P.M.

Written material introduced into the record: Citizens wishing to introduce written material into the record
at the public meeting on any item are requested to provide a copy of the written material to the City Clerk
prior to the meeting date so that the material may be distributed to the City Council prior to the meeting.

ROLL CALL:

_____ Mayor Russ Cremer
_____ Vice Mayor Dirk Slooten
_____ Councilmember Phil Harris
_____ Councilmember Joyce Overton
_____ Councilmember Russell Perdock

PLEDGE OF ALLEGIANCE
INVOCATION/MOMENT OF SILENCE: The City Council invites members of the clergy, as well as

interested members of the public in the City of Clearlake, to voluntarily offer an invocation before the
beginning of its meetings for the benefit and blessing of the City Council. This opportunity is voluntary,
and invocations are to be less than three minutes, offered in a solemn and respectful tone, and directed
at the City Council. Invocational speakers who do not abide by these simple rules of respect and brevity
shall be given a warning and/or not invited back to provide a subsequent invocation for a reasonable
period of time, as determined appropriate by the City. This policy is not intended and shall not be
implemented or construed in any way, to affiliate the City Council with, nor express the City Council's
preference for, any faith or religious denomination. Rather, this policy is intended to acknowledge and
express the City Council's respect for the diversity of religious denominations and faiths represented and
practiced among the citizens of Clearlake. If a scheduled invocational speaker does not appear at the
scheduled meeting, the Mayor will ask that the City Council observe a moment of silence in lieu of the
invocation. More information about the City’s invocation policy is available upon request by contacting
the City Clerk at (707) 994-8201x106 or via email at mswanson@clearlake.ca.us.

MEETING PROCEDURES:
All items on the agenda will be open for public comment before final action is taken.
Citizens wishing to introduce written material into the record at the public meeting on
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any item are requested to provide a copy of the written material to the City Clerk prior
to the meeting date so that the material may be distributed to the City Council prior to
the meeting. Speakers must restrict comments to the item as it appears on the agenda
and stay within a three-minute time limit. The Mayor has the discretion of limiting the
total discussion time for an item. As a courtesy to others, please turn off cell phones and
any other distracting devices.

ADOPTION OF THE AGENDA (This is the time for agenda modifications.)
PRESENTATIONS:
1.
2.

Introduction of the Police Department Office Assistant Katelind Brown
Presentation of a Proclamation Declaring February 2020 as Black History Month

PUBLIC COMMENT: This is the time for any member of the public to address the City Council on any
matter not on the agenda that is within the subject matter jurisdiction of the city. Please complete a
“Speaker Information Card” and present it to the City Clerk prior to the start of the meeting. The Brown
Act, with limited exceptions, does not allow the Council or staff to discuss issues brought forth under
Public Comment. The Council cannot take action on non-agenda items. Concerns may be referred to staff
or placed on the next available agenda. Please note that comments from the public will also be taken on
each agenda item. Comments shall be limited to three minutes per person.

CONSENT AGENDA: All items listed under the Consent Agenda are considered to be routine in nature

and will be approved by one motion. There will be no separate discussion of these items unless a member
of the Council or audience requests otherwise, or if staff has requested a change under Adoption of the
Agenda, in which case the item will be removed for separate consideration. Any item so removed will be
taken up following the motion to approve the Consent Agenda.

Consent Items

Recommended Action

5.

By motion keep declaration of emergency
active and set next review for the next
Council meeting

3.
4.

Warrant Registers
Second Reading and Adoption of Ordinance
No. 236-2020:, AN ORDINANCE CLARIFYING
AND CORRECTING ORDINANCE NO. 222-2019
AN ORDINANCE AMENDING CHAPTERS 1, 10
AND 18 OF THE CLEARLAKE MUNICIPAL CODE
RELATED TO THE ISSUANCE, HANDLING,
APPEALS
AND
PENALTIES
OF
ADMINISTRATIVE CITATIONS; AMENDING
THE GENERAL PENALTY FOR VIOLATIONS;
ADJUSTING PENALTIES FOR CANNABIS
RELATED VIOLATIONS AND PROVIDING FOR
IMMEDIATE IMPOSITION OF FINES IN
SPECIFIED CIRCUMSTANCES
Consideration of Continuation of Declaration
of Local Emergency Issued on October 9,
2017 and Ratified by Council Action October
12, 2017
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Receive and file
Hold second reading, read by title only,
waive further reading and adopt
ordinance

PUBLIC HEARING:

Notice to the Public
The City Council, when considering the matter scheduled for hearing, will take the following actions:
1. Open the Public Hearing
2. Presentations by Staff
3. Presentation by Applicant or Appellant (if applicable)
4. Accept Public Testimony
5. Applicant or Appellant Rebuttal Period (if applicable)
6. Close the Public Hearing
7. Council Comments and Questions
8. Council Action
Once the hearing is closed, no further public comment will be taken. If you wish to challenge in court
any of the matters on this agenda for which a public hearing is to be conducted, you may be limited to
raising only those issues, which you, or someone else, raised orally at the public hearing or in written
correspondence received by the city at or before the public hearing.
Public hearings listed for continuance will be continued as noted and posting of this agenda serves as
notice of continuance. Any matter not noted for continuance will be posted separately.

6.

Consider First Reading of Amendment to Clearlake Municipal Code Section 9-1.4 (Building Code
Adoption by Reference)
Recommended Action: Motion to approve First Reading of Ordinance No. 237-2020, read it by
title only, waiver further reading and set for second Reading and adoption at the February 20th
meeting

BUSINESS:
7.

Consider First Reading of Amendment to Chapter VIII, Section 5 “Excavation of Streets that Have
Recently Been Reconstructed, Overlaid, or Sealed” of the Traffic Code of the Clearlake Municipal
Code
Recommended Action: Motion to approve First Reading of Ordinance No. 238-2020, read it by
title only, waiver further reading and set for second Reading and adoption at the February 20th
meeting

CITY MANAGER AND COUNCILMEMBER REPORTS
FUTURE AGENDA ITEMS
ADJOURNMENT
AMERICANS WITH DISABILITY ACT (ADA) REQUESTS
If you need disability-related modification or accommodation, including auxiliary aids or services, to
participate in this meeting, please contact Melissa Swanson, City Clerk, at the Clearlake City Hall, 14050
Olympic Drive, Clearlake, California 95422, phone (707) 994-8201, ext. 106, or via email at
mswanson@clearlake.ca.us at least 72 hours prior to the meeting, to allow time to provide for special
accommodations.
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AGENDA REPORTS
Staff reports for each agenda item are available for review at City Hall located at 14050 Olympic Drive
during normal business hours and on the City’s website at www.clearlake.ca.us. Members of the public
are invited to come and comment on any item under discussion.
Any writings or documents pertaining to an open session item provided to a majority of the City Council
less than 72 hours prior to the meeting, shall be made available for public inspection at the front counter
at City Hall located at 14050 Olympic Drive during normal business hours.
POSTED: January 30, 2020
BY:

_____________________________

Melissa Swanson, Administrative Services Director/City Clerk
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Item 2

Black History Month
WHEREAS, in February 2020, in the City of Clearlake, California, the Lake County Branch
of the National Association for the Advancement of Colored People (NAACP) is officially
celebrating Black History Month, which dates back to 1926, when Dr. Carter G. Woodson set aside a
special period of time in February to recognize the heritage and achievements of Black Americans;
and
WHEREAS, while the history of Black Americans is also the story of countless nameless
heroes brought to our shores who endured lives of bondage and oppression, the deprivation of their
civil rights, and ravages of bigotry and racism, it is a history for which most of the chapters have yet
to be written as Black Americans contribute to the American promise; and
WHEREAS, for generations, African Americans have strengthened our Nation by urging
reforms, overcoming obstacles, and breaking down barriers; and
WHEREAS, African Americans like Martin Luther King, Jr. reflect a proud legacy of
courage and dedication that is helping to guide our Nation’s success and prosperity, visionary leaders
both national and local like Elijah Cummings, Harriet Tubman, Sojourner Truth, Rosa Parks, Megan
Evers, Maya Angelou, Matt McLeod Bethune, Dorothy Myers, Bessie M. Bell, Johnnie Black, Janes
Black, Clarence Wright Sr., St. Elmo Mosby Jr., Roger W. Scuitto, Hester L. Carter, Barbara
Christwitz, Lynette Kirkwood, Wendy Dalton, John Drummond and Kenneth Bagsby possessed
clarity of purpose and were instrumental in exposing and addressing the issues that threatened our
founding principles; and
WHEREAS, The Lake County Branch of the NAACP, is dedicated to the principle of
fostering civic, economic, and educational programs and social justice throughout the City of
Clearlake and is dedicated to encouraging reflections on the rich history and teaching of African
Americans, and bearing witness to the progress, beauty, and achievements they have made
throughout our community; and
WHEREAS, it is fitting that we set aside this month as a special time as to acknowledge this
important segment of our community; and
NOW, THEREFORE, BE IT PROCLAIMED the City of Clearlake encourages all citizens
to join in celebrating the diversity and character of our community and highlighting the importance
of sharing our culture, customs and traditions with those around us.
Dated this 6th day of February, 2020
Russ Cremer, Mayor

Item 3

CITY OF CLEARLAKE

CITY COUNCIL STAFF REPORT
MEETING OF: January 23, 2020
Agenda Item No. 4
Subject:

From:

Second Reading and Adoption of Ordinance 2362020 to Clarify and Correct Ordinance No. 2222019 Related to the Issuance, Handling, Appeals
and Penalties of Administrative Citations

Date: January 16, 2020
Reviewed & Approved:

Melissa Swanson, City Clerk

Recommended Action:

Hold second reading, read by title only, waive further reading and
adopt ordinance

ISSUE STATEMENT AND DISCUSSION:
On January 23rd, Council held the first reading of Ordinance No. 236-2020. Staff is
recommending the Council hold the second reading of the ordinance by title only and adopt of
the ordinance.
From the staff report of January 23rd:
On February 28th, 2019, your Council adopted an ordinance governing administrative penalties
for general violations and cannabis-related violations. While codifying the ordinance, a minor
typo was discovered in Section 1-9.7(e)(1)(b), which contained a reference to a subsection which
does not exist. To correct this typo, it is necessary to adopt a new ordinance stating the correct
subsection “1-9.6.”
FINANCIAL AND/OR POLICY IMPLICATIONS:
The changes proposed make no changes in the text or intent of the ordinance. It is simply to
correct the error for codification of the Municipal Code.
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ORDINANCE NO. 236-2019
AN ORDINANCE CLARIFYING AND CORRECTING ORDINANCE NO. 222-2019 AN
ORDINANCE AMENDING CHAPTERS 1, 10 AND 18 OF THE CLEARLAKE
MUNICIPAL CODE RELATED TO THE ISSUANCE, HANDLING, APPEALS AND
PENALTIES OF ADMINISTRATIVE CITATIONS; AMENDING THE GENERAL
PENALTY FOR VIOLATIONS; ADJUSTING PENALTIES FOR CANNABIS RELATED
VIOLATIONS AND PROVIDING FOR IMMEDIATE IMPOSITION OF FINES IN
SPECIFIED CIRCUMSTANCES
The City Council of the City of Clearlake, State of California does hereby ordain as follows:
SECTION 1.

DECLARATION OF INTENT

The purpose of this Ordinance is to correct an inadvertent error in numbering a reference to
administrative fines and how they are determined in Ordinance No. 222-2019.
SECTION 2. Ordinance No. 222-2019 is hereby amended to correct all references to
“Subsection 11-2.04” to read “Subsection 1-9.6”. All other provisions of Ordinance No. 2222019 which are unchanged by this Ordinance shall remain in full force and effect as originally
adopted on February 28th, 2019.
SECTION 3:

CONFLICTS:

All ordinances or parts of ordinances or resolutions in conflict herewith are hereby repealed to
the extent of such conflicts and no further.
SECTION 4:

EFFECTIVE DATE:

The effective date of this Ordinance is thirty (30) days after its adoption by the City Council.
PASSED AND ADOPTED this ____ day of ___________, 2020 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:
__________________________________

________________________
Mayor, City of Clearlake

City Clerk, City of Clearlake

CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: February 6, 2020
Agenda Item No. 5
Subject:

Consideration of Continuation of Declaration of Date: January 30, 2020
Local Emergency Issued on October 9, 2017 and
Ratified by Council Action October 12, 2017
Reviewed & Approved:

From:

Melissa Swanson, City Clerk

Recommended Action:

By motion keep declaration of emergency active and set next
review for the next Council meeting

ISSUE STATEMENT AND DISCUSSION:
On October 9th, 2017, former City Manager Folsom, as the Director of Emergency Services for
the City of Clearlake, declared in a Proclamation by the Director of Emergency Services
Declaring a Local Emergency:
“That conditions of extreme peril to the safety of the persons and property have arisen
within the City of Clearlake caused by the wildfire on October 9th, 2017.”
According to California Government Code Section 8630:
(a) A local emergency may be proclaimed only by the governing body of a city, county,
or city and county, or by an official designated by ordinance adopted by that governing
body.
(b) Whenever a local emergency is proclaimed by an official designated by ordinance,
the local emergency shall not remain in effect for a period in excess of seven days unless
it has been ratified by the governing body.
(c) The governing body shall review the need for continuing the local emergency at least
once every 30 days until the governing body terminates the local emergency.
(d) The governing body shall proclaim the termination of the local emergency at the
earliest possible date that conditions warrant.
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On October 12th the Council ratified the Proclamation of the Local Emergency by adoption of
Resolution No. 2017-78. The Council must continue the Proclamation every 30 days or
terminate the local emergency.
It is recommended that the City Council again continue the Proclamation of Emergency ratified
in Resolution No. 2017-78 and review the status of the Proclamation again within 30 days.
FINANCIAL AND/OR POLICY IMPLICATIONS:
There is potential for recovery of costs by the City due to the declared state of emergency.
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: February 6, 2020
Subject:

From:

Agenda Item No. 6

Consider First Reading of Amendment to
Clearlake Municipal Code Section 9-1.4 (Building
Code Adoption by Reference)

Reviewed & Approved:

Andrew White, Policy Chief, and
Ryan Jones, City Attorney

Recommended Action:

Motion to approve First Reading of Ordinance No. 237-2020, read
it by title only, waiver further reading and set for second Reading
and adoption at the February 20th meeting

ISSUE STATEMENT AND DISCUSSION:
It is common practice for municipalities to adopt portions of model code sections and
incorporate them into a city’s own municipal code by reference. The City of Clearlake currently
employs this approach in Section 9-1.4 through 9-1.16 of the Clearlake Municipal Code, where
the City has adopted by reference the following codes: California Building Code, California
Electrical Code, California Plumbing Code, California Mechanical Code, California Sign Code,
Uniform Swimming Pool, Spa and Hot Tub Code, Uniform Housing Code, California Building
Code for Building Conservation, California Disabled Accessibility Guidebook, Uniform Code for
the Abatement of Dangerous Buildings, Uniform Solar Energy Code, California Energy Code, and
the California Administrative Code.
Staff recommends amending this section of the Clearlake Municipal Code with model codes
that are applicable to the City and provide important tools for the City’s building and code
enforcement personnel. In addition, the proposed amendment would approve a specified
edition of the model code, as opposed to adopting the “latest version,” as the municipal code
currently provides. While this will require annual or biennial updates to this code provision,
that is the more appropriate method for code adoption by reference.
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After consultation with the police department and code enforcement, it recommended that the
Council approve for first reading the attached amended ordinance which would adopt by
reference the following codes:
A.
•
•
•
•
•
•
•
•
•
•

2019 California Building Standards Code, which includes the following:
2019 California Building Code (Chapter I Division II and Section 3412.2)
2019 California Residential Code
2019 California Green Building Standards Code
2019 California Plumbing Code
2019 California Electrical Code
2019 California Fire Code
2019 California Mechanical Code
2019 California Energy Code
2019 California Referenced Standards Code
2019 California Existing Building Code

B. 2018 Uniform Swimming Pool, Spa and Hot Tub Code
FINANCIAL IMPLICATIONS:
No financial impacts.
Attachments:
Exhibit A – Ordinance 237-2020 (Proposed Ordinance)
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ORDINANCE NO. 237-2020
AN ORDINANCE AMENDING SECTION 9-1.4, SUBSECTIONS (A) AND (B) OF
CHAPTER 9 OF THE CLEARLAKE MUNICIPAL CODE ADOPTING THE 2019
CALIFORNIA BUILDING STANDARDS CODE, BY REFERENCE
WHEREAS, the State of California revises its building standards on a triennial basis, most
recently in 2019. The building standards are intended to regulate and govern the conditions and
maintenance of all property, buildings, and structures by providing standards for supplied utilities,
facilities, and other physical things and conditions essential to ensure that structures are safe,
sanitary, and fit for occupancy and use.;
WHEREAS, the City desires to update its Municipal Code Section 9-1.4, Subsections (A)
and (B) to adopt by reference the most recent versions of the California building standards, adopted
in 2019; and
WHEREAS, this Ordinance is exempt from analysis under the California Environmental
Quality Act (CEQA) pursuant to 14 California Code of Regulations Section 15378(b)(5), because
the purposed amendments to the Clearlake Municipal Code are a government administrative activity
that will not result in direct or indirect physical changes to the environment.
The City Council of the City of Clearlake, State of California does hereby ordain as follows:
SECTION 1.

FINDINGS

A. The purpose of this Ordinance is to protect the health, safety, and welfare of the residents
of the City by ensuring proper building and related codes are adopted and enforced by the
City.
B. CEQA COMPLIANCE: The proposed amendments in this Ordinance are exempt from
analysis under the California Environmental Quality Act (CEQA) pursuant to 14 California
Code of Regulations Section 15378(b)(5), because the purposed amendments to the
Clearlake Municipal Code are a government administrative activity that will not result in
direct or indirect physical changes to the environment.
SECTION 2.
Subsections (A) and (B) of Section 9-1.4 of Chapter 9 of the Clearlake Municipal is hereby
amended to read as follows, and subsections (C) through (H) shall remain unamended:
“9-1.4 California Building Standards Code—Adopted.
A.
The 2019 California Building Standards Code is hereby adopted by the City of
Clearlake and incorporated by reference into the City of Clearlake Municipal Code, as amended
by this chapter. The 2019 California Building Standards Code includes, but is not limited to, the
following:

1.
2019 California Building Code—Volumes 1 and 2 of the California Code of
Regulations Title 24 Part 2.
3.
Part 4.
5.

2.

2019 California Electrical Code of the California Code of Regulations Title 24 Part

3.

2019 California Mechanical Code of the California Code of Regulations Title 24

4.

2019 California Plumbing Code of the California Code of Regulations Title 24 Part

5.

2019 California Energy Code of the California Code of Regulations Title 24 Part 6.

6.

2019 California Fire Code of the California Code of Regulations Title 24 Part 9.

7.
2019 California Existing Building Code of the California Code of Regulations Title
24 Part 10.
B. The City hereby adopts and enforces Chapter I Division II and Section 3412.2 of the
2019 California Building Code. There is at least one copy of said code on file in the
office of the building official for use and examination by the public.”
SECTION 3. SEVERABILITY.
If any provision of this ordinance or the application thereof to any person or circumstance is held
invalid, the remainder of the ordinance and the application of such provision to other persons or
circumstances shall not be affected thereby.
SECTION 4. EXECUTION.
The Mayor shall sign and the City Clerk shall attest to the passage of this Ordinance. The City
Clerk shall cause the same to be published once in the official newspaper within 15 days after its
adoption. This Ordinance shall become effective 30 days from its adoption.
Passed and Adopted this ____ day of ____, 2020 by the following vote:
AYES:
NOES:
ABSENT OR NOT VOTING:

_________________________
Russell Cremer
Mayor, City of Clearlake
ATTEST:
_______________________________
Melissa Swanson
City Clerk, City of Clearlake

CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: February 6th 2020
Agenda Item No. 7
Subject:

From:

Amendment to Chapter VIII, Section 5
“Excavation of Streets that Have Recently Been
Reconstructed, Overlaid, or Sealed” of the Traffic
Code of the Clearlake Municipal Code.

Date: January 30 2020
Reviewed & Approved:

David Swartz, PE, PLS City Engineer and Dale
Goodman, Public Works Director

Recommended Action:

Motion to approve First Reading of Ordinance No. 238-2020, read
it by title only, waiver further reading and set for second Reading
and adoption at the February 20th meeting

ISSUE STATEMENT AND DISCUSSION:

The City owns, reconstructs and maintains approximately 65 miles of paved streets within its
corporate boundaries which are subject to being excavated with trench cuts for the purpose of
placing utilities, such as water, sewer, gas, electric, communication or video signal service.
With passage of Measure V, and the cities aggressive street maintenance and rehabilitation
program, a new ordinance is necessary to establish the City’s authority to impose certain fees
and require repairs which will reduce the adverse effects that street excavations have upon the
economic life of paved roads and streets within the City. Such regulation of excavations in
paved City streets helps reduce disruption and interference with public use of the streets, helps
prevent premature degradation, and maintains the safe condition of the streets protecting the
public health, safety and welfare.
Given this significant investment of resources into upgrading City infrastructure, staff believes
that it will be important to establish new regulations to any future underground work that will
result in cutting / excavating street surfaces. Excavations in paved streets degrade and shorten
the life of the travel surface, which increases the frequency and cost to the public of necessary
resurfacing, maintenance and repair.
To further protect City investment in new streets, staff has developed an ordinance that
prohibits the excavations of streets, sidewalks, or other area that have recently been

rehabilitated or reconstructed. The ordinance also establishes criteria for any excavations and
the corresponding required repairs with the aim of protecting street infrastructure investment.
The proposed ordinance that has been developed for City Council consideration (Attachment A)
seeks to protect the City’s street infrastructure by limiting cuts to street surfaces and ensuring
that any cuts are repaired to the satisfaction of the City. If approved, the ordinance would
establish the following regulations:
•

For streets that have been paved or reconstructed, no cuts will be permitted for a
period of five (5) years.

•

For streets that have been sealed or coated, no cuts will be allowed for a period of three
(3) years.

•

The ordinance does allow for some exceptions, as it is understood that there are
situations where the ability to access underground utilities will be both necessary and
critical. To account for those instances, the ordinance includes the following exceptions
o Necessary to protect life or property
o Necessary to prevent the interruption of essential utility service
o Necessary to provide utility service to buildings or properties where no other
means exist
o Necessary to complete work that is mandated by law or regulation
o Deemed, by the City Council, to be in the best interest of the general public

•

Should an exception be granted, the utility / entity that cuts into the City’s streets will
be required to abide by updated road repair standards to ensure that the street is
restored in a manner that best preserves the condition and useful lifespan of the street.

•

The updated street repair standard includes the following provisions:
o Utilizing the same material / treatment that was most recently applied to the
section of roadway that was cut into.
o The size of the repair cannot be limited to the size of the street excavation, but
instead, will have to include a larger area of the street to minimize disruption
and degradation of the street surface.

The proposed ordinance and incorporated standards were developed after conducting a review
of best practices and a review of pavement moratorium ordinances in other municipalities.
Staff believes that the proposed ordinance allows for the preservation and protection of the
capital investment being made by the City while still allowing for the work of the utility
purveyors to take place.
FINANCIAL AND/OR POLICY IMPLICATIONS:

The City will incur nominal expenses enforcing this ordinance in the form of staff time during
travel, office time and inspection.

ORDINANCE NO. 238-2020
AN ORDINANCE AMENDING CHAPTER VIII, SECTION 5 “PAVEMENT CUTS IN NEW PAVEMENT”
OF THE TRAFFIC CODE OF THE CLEARLAKE MUNICIPAL CODE
The City Council of the city of Clearlake does hereby ordain as follows:
SECTION 1.

DECLARATION OF INTENT

The purpose of this Ordinance is to set forth regulations limiting pavement excavations and cuts
in City streets where the pavement is less than 5-years old.
SECTION 2.

Section 8-5.6 of the Clearlake Municipal Code is hereby added as follows:

8-5.6 Pavement Cuts in New Pavement
a. Permission to excavate or cut in new streets shall not be granted, and no street cut
permit shall be issued, for five (5) years after completion of street construction,
reconstruction, renovation, or major rehabilitation, including a pavement overlay.
Utility companies shall determine alternate methods of making necessary repairs to
avoid excavating in new streets. Exceptions to the above are as follows:
i. Emergency which endangers life or property.
ii. Interruption of essential utility service.
iii. Work that is mandated by city, county, state or federal legislation.
b. In the event an exception is granted by the Department pursuant to subsection a.
above, a condition of such street cut permit for excavating or cutting the pavement of
a street within such five (5) years after construction, reconstruction or renovation,
shall be that the permittee reconstruct such street completely rebuilding, by removing
all the pavement structure and replacing in kind for a minimum of the full width of all
lanes impacted by the cut(s) (outside lane includes to the curb) and extending fortyfeet (40’) longitudinally from the excavation, in each direction, or for longitudinal
trenches of varying lengths, the required limits of reconstruction would equal the
length of the longitudinal trench plus an additional width to complete the driving lane
and forty-feet (40’) from beginning and end of longitudinal trench or as may be
designated by the City Engineer. For recently renovated streets that were sealed or
received some other similar surface, non-structural treatment, the City Engineer may
allow the permittee to restore the street to its former condition by resurfacing the
street to the same extent as was performed by the City. Alternatively, a permittee
may choose to pay the cost equivalent to make such repair as will be estimated by the
City Engineer, in lieu of reconstruction of the trench area to be rebuilt pursuant to
guidelines herein. All permits which are issued pursuant to this Chapter shall be in
accordance with the City of Clearlake Design and Construction Standards and as
specifically directed by the City Engineer/designee. Prior to issuing a permit for
performing the utility work and replacing the pavement structure the City will
determine the existing pavement structure and note it on the permit.

c. If an excavation is made smaller than one square foot, the City Engineer may authorize
repairs less than full reconstruction and no Pavement Damage Restoration Fee will be
required to be paid by permittee. This exception does not apply when there is more
than one pothole or in other situations where full restoration is deemed necessary by
the City Engineer.
d. The City will develop and maintain a Capital Improvement Plan (CIP) that identifies all
new pavement projects that are planned to be designed and constructed over a 5-year
period. This CIP will be subject to modification by City Council bi-annually. Utility
companies will be encouraged to participate in the development of the City’s CIP and
will be expected to share their future construction plans that will effect streets in City
Rights of Way.
SECTION 3: CONFLICTS AND SEVERABILITY
All ordinances or parts of ordinances or resolutions in conflict herewith are hereby repealed to
the extent of such conflicts and no further.
If any section, subsection, clause, sentence, work or phrase of this title is for any reason held to
be invalid and/or unconstitutional by a court of competent jurisdiction, such decision shall not
affect the remaining portions of the title. The City Council declares that it would have passed
and adopted this ordinance and each of the provisions thereof irrespective of the fact that any
one or more such provisions be declared invalid and/or unconstitutional.
SECTION 4: EFFECTIVE DATE:
The effective date of this Ordinance is thirty (30) days after its adoption by the City Council.
SECTION 5: PUBLICATION:
Within fifteen (15) days after passage of this Ordinance, shall be published, including the names
of the city councilmembers voting for and against its passage, at least once in a newspaper of
general circulation published and circulated within the city of Clearlake.
PASSED AND ADOPTED this
AYES:
NOES:
ABSENT:
ABSTAIN:

None
None
None
None

ATTEST:
__________________________________
City Clerk, City of Clearlake

, 2020 by the following vote:

________________________
Mayor, City of Clearlake

