CITY OF CLEARLAKE
www.clearlake.ca.us

SPECIAL MEETING OF
CLEARLAKE CITY COUNCIL &
REDEVELOPMENT SUCCESSOR AGENCY
CLEARLAKE CITY HALL COUNCIL CHAMBERS
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Council Members
to attend City Council meetings telephonically. Please be advised that some, or all, of the Clearlake City
Council Members may attend this meeting telephonically.
Furthermore, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which waives the
mandate of public, in-person accessibility to Council meetings provided there are other means for the
public to participate. Effective immediately and continuing only during the period in which state or local
public health officials have imposed or recommended social distancing measures, the Clearlake City
Council meetings will be viewable only via livestreaming.
Balancing the health risks associated with COVID-19, while appreciating the public’s right to conduct the
people’s business in a transparent and open manner, the City wants you to know that you can submit your
comments and questions in writing for City Council consideration by sending them to the City Clerk at
mswanson@clearlake.ca.us. You can also visit our new Town Hall site and submit written comments
through our portal at https://www.opentownhall.com/portals/327/Issue_8889. To give the City Council
adequate time to review your questions and comments, please submit your written comments prior to
8:00 a.m. on Monday, May 27th, however comments will be taken during the meeting via email and Town
Hall portal. We will make every attempt to ensure comments taken during the meeting will be included
in the public record.
This meeting, and any future meetings while under a declared emergency, will not be viewable in person.
You may view the meeting live on YouTube at the “Lake County PEG TV Live Stream” YouTube Channel.

WEDNESDAY
ROLL CALL:

_____ Mayor Russ Cremer
_____ Vice Mayor Dirk Slooten
_____ Councilmember Phil Harris
_____ Councilmember Joyce Overton
_____ Councilmember Russell Perdock

PLEDGE OF ALLEGIANCE
MEETING PROCEDURES:
Page 1 of 3

MAY 27, 2020

9:00 A.M.

All items on the agenda will be open for public comment before final action is taken.
Citizens wishing to introduce written material into the record at the public meeting on
any item are requested to provide a copy of the written material to the City Clerk prior
to the meeting date so that the material may be distributed to the City Council prior to
the meeting. Speakers must restrict comments to the item as it appears on the agenda
and stay within a three-minute time limit. The Mayor has the discretion of limiting the
total discussion time for an item.

CONSENT AGENDA: All items listed under the Consent Agenda are considered to be routine in nature

and will be approved by one motion. There will be no separate discussion of these items unless a member
of the Council or audience requests otherwise, or if staff has requested a change under Adoption of the
Agenda, in which case the item will be removed for separate consideration. Any item so removed will be
taken up following the motion to approve the Consent Agenda.

Consent Items
1.

Recommended Action

Approval of Amendment No. 1 to Approve amendment with RGS for a notManagement and Administrative Services to-exceed amount of $45,000 and
Agreement with Regional Government authorize the City Manager to sign
Services (RGS) for Consulting Services

PUBLIC HEARING:

Notice to the Public
The City Council, when considering the matter scheduled for hearing, will take the following actions:
1. Open the Public Hearing
2. Presentations by Staff
3. Presentation by Applicant or Appellant (if applicable)
4. Accept Public Testimony
5. Applicant or Appellant Rebuttal Period (if applicable)
6. Close the Public Hearing
7. Council Comments and Questions
8. Council Action
Once the hearing is closed, no further public comment will be taken. If you wish to challenge in court
any of the matters on this agenda for which a public hearing is to be conducted, you may be limited to
raising only those issues, which you, or someone else, raised orally at the public hearing or in written
correspondence received by the city at or before the public hearing.
Public hearings listed for continuance will be continued as noted and posting of this agenda serves as
notice of continuance. Any matter not noted for continuance will be posted separately.

During the May 27, 2020 City Council meeting, comment on agenda items will be accepted via email
and through the City’s Town Hall portal. If you would like to comment remotely, please follow the
protocols below:
•
•

Send comments via email to the City Clerk at mswanson@clearlake.ca.us or via the City’s new
Town Hall portal at https://www.opentownhall.com/portals/327/Issue_8889.
Identify the subject you wish to comment on in your email’s subject line or in your online Town
Hall submission.
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•
•
•

Each comment emailed to the City Clerk will be read aloud by the Mayor or a member of staff for
up to three minutes or will be displayed on a screen.
Emailed comments and Town Hall submissions on each item will be accepted after the start of the
meeting, but before the Mayor announces that public comment for that item is closed.
Emails and Town Hall submissions received after the closing of public comment for each item will
not be included in the record.

2.

Discussion and Direction to Staff on Entering into the Purchase and Sale of the Former Austin
Resort Property Consisting of a 4.74-acre Redevelopment Successor Agency owned parcel (14061
Lakeshore Drive, Clearlake APN 039-530-50)
Recommended Action: Authorize the Agency Director to Execute a Purchase and Sale
Agreement with Baily Building and Loans, LLC for the Sale of Property Located at 14061
Lakeshore Drive, Clearlake and Adopt Resolution SA- 2020-04 Recommending the Lake County
Redevelopment Agency Oversight Board Approve the Agreement

3.

Discussion and Direction to Staff on Entering into a Purchase and Sale of the Former Austin Resort
Property Consisting of a 2.94-acre City-owned parcel (14071 Lakeshore Drive, Clearlake APN 039530-49)
Recommended Action: Adopt Resolution 2020-24 Authorizing the City Manager to Execute a
Purchase and Sale Agreement with Bailey Building and Loans, LLC for the Sale of Properties
Located at 14071 Lakeshore Drive, Clearlake

ADJOURNMENT
AMERICANS WITH DISABILITY ACT (ADA) REQUESTS
If you need disability-related modification or accommodation, including auxiliary aids or services, to
participate in this meeting, please contact Melissa Swanson, City Clerk, at the Clearlake City Hall, 14050
Olympic Drive, Clearlake, California 95422, phone (707) 994-8201, ext. 106, or via email at
mswanson@clearlake.ca.us prior to the meeting, to allow time to provide for special accommodations.
AGENDA REPORTS
Staff reports for each agenda item are available for review at www.clearlake.ca.us.
Any writings or documents pertaining to an open session item provided to a majority of the City Council
less than 72 hours prior to the meeting, shall be made available for public inspection on the City’s website
at www.clearlake.ca.us.
POSTED: May 26, 2020
BY:

_____________________________

Melissa Swanson, Administrative Services Director/City Clerk
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: May 27, 2020

Agenda Item No. 1

Subject:

Approval of Amendment No. 1 to Management Date: May 20, 2020
and Administrative Services Agreement with
Regional Government Services (RGS) for
Reviewed & Approved:
Consulting Services

From:

Melissa Swanson, Administrative Services
Director/City Clerk

Recommended Action:

Approve amendment with RGS for a not-to-exceed amount of
$45,000 and authorize the City Manager to sign

ISSUE STATEMENT AND DISCUSSION:
In April, the City entered into an agreement with Regional Government Services (RGS) to assist
with Finance Department tasks in the absence of a permanent Finance Director, such as oversight
of the software transition from ACS to Tyler Incode, closing of FY 18-19 fiscal year and assisting
with the upcoming fiscal year budget. The original cost of this professional services agreement
was less than $20,000 and within the City Manager’s purview to authorize.
However, since that time, additional unforeseeable tasks have become necessary to facilitate the
organization of the Finance Department’s transition to Tyler and project management of the
closing of last fiscal year and finalization of the audit.
The original agreement with RGS along with the proposed amendment to increase the agreement
amount to a not-to-exceed amount of $45,000.
ATTACHMENTS:
1. Agreement for Management and Administrative Services with RGS
2. Proposed Amendment #1 to Management and Administrative Services Agreement

1

DocuSign Envelope ID: AB2AC9DD-97D6-4E3E-9D74-72253A7E9699

Preamble: The agreement for services described below is also an agreement to engage in a
relationship between organizations – Agency partners. In order to establish a mutually
respectful relationship as well as a productive one, RGS has adopted the following values and
business methods.
Our Values
• Expert Services: RGS serves exclusively public sector agencies with its team of publicsector experts.
• Innovation: RGS encourages and develops innovative and sustainable services to help
each Agency meet its challenges through new modes of service provision.
• Customer Driven: RGS customizes solutions to achieve the right level and right kind of
service at the right time for each Agency’s unique organizational needs.
• Perseverance: Sometimes the best solutions are not immediately apparent. RGS listens,
works with you, and sticks with it until a good fit with your needs is found.
• Open Source Sharing: RGS tracks emerging best practices and shares them, learning
openly from each other’s hard-won experience.
• Commitment: Government agencies are the public’s only choice for many services. Public
trust is earned and must be used wisely. And RGS will do its part. Each Agency should
and will know how RGS sets its rates. RGS’ pledge to you is that we will act with honesty,
openness, and full transparency.
How RGS Does Business
When you work with RGS you can expect:
• RGS will strive to be explicit up front and put our understandings in writing. Before
making assumptions, we hope to talk directly to prevent any misunderstandings.
• Ongoing interaction throughout our relationship to ensure that your needs are being met,
and that projects progress appropriately and agreed-upon timelines are met.
• RGS is committed to honest interaction.
• When RGS employees are on your site, we expect them to treat people respectfully and be
treated respectfully. If problems arise, we want to communicate early, accurately, and
thoroughly to ensure that we find mutually acceptable solutions.
• As a public Agency, partnering is valued. We look out for each Agency’s interests
consistent with maintaining the public trust.
• To keep expectations realistic, it is important to understand that RGS is a governmental,
joint powers authority evolving to meet changing local government needs. RGS has
carefully constructed policies and procedures to allow maximum flexibility to meet your
needs.

P.O. BOX 1350

|

CARMEL VALLEY, CA 93924

|

844.587.7300

|

WWW.RGS.CA.GOV
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Agreement for Management and Administrative Services
This Agreement for Management Services (“Agreement”) is made and entered into as of the 15th day
of April 2020, by and between the CITY OF CLEARLAKE, a municipal Agency (“Agency”), and
Regional Government Services Authority (RGS), a joint powers authority, (each individually a
“Party” and, collectively, the “Parties”).
RECITALS
THIS AGREEMENT is entered into with reference to the following facts and circumstances:
A.
That Agency desires to engage RGS to render certain services to it;
B.
That RGS is a management and administrative services provider and is qualified to provide
such services to the Agency; and
C.
That Agency has elected to engage the services of RGS upon the terms and conditions as
hereinafter set forth.
TERMS AND CONDITIONS
Section 1.

Services. The services to be performed by RGS under this Agreement shall include
those services set forth in the attached Exhibits, which are incorporated by this
reference herein and made a part hereof as though it were fully set forth herein.
Where in conflict, the terms of this Agreement supersede and prevail over any terms set
forth in the Exhibits.
1.1

Standard of Performance. RGS shall perform all services required pursuant
to this Agreement in the manner and according to the standards observed by a
competent practitioner of the types of services that RGS agrees to provide in the
geographical area in which RGS operates.

1.2

Service Advisor. To ensure quality and consistency for the services provided,
RGS also assigns a service advisor to Agency. The service advisor is available to
assigned RGS staff and to Agency management and will check in regularly with
both to address program/project directives. Typically service advisor time is not
billed to Agency, with some exceptions where significant programmatic direction
is provided.

1.3

Reassignment of Personnel. Assignment of personnel to provide the services
described in the Exhibits is at the sole discretion of RGS. In the event that
Agency or RGS, at any time during the term of this Agreement, desires the
reassignment of personnel, Agency and RGS shall meet and discuss in good faith
to address the issue of concern, including but not limited to reassigning such
person or persons.

1.4

Time. RGS shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of
performance described above and to provide the services described in the
Exhibits.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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Section 2. Term of Agreement and Termination. Services shall commence on or about April
16, 2020, and this Agreement is anticipated to remain in force to December 31, 2020, at
which time services may continue on a month-to-month basis until one party terminates
the Agreement, or if Exhibit A contains a “not to exceed” amount, until that amount of
charges has been reached, at which point the Parties shall either amend or terminate
this Agreement. This Agreement may be terminated by either Party, with or without
cause, upon 30 days’ written notice. Agency has the sole discretion to determine if the
services performed by RGS are satisfactory to the Agency which determination shall be
made in good faith. If Agency determines that the services performed by RGS are not
satisfactory, Agency may terminate this Agreement by giving written notice to RGS.
Upon receipt of notice of termination by either Party, RGS shall cease performing duties
on behalf of Agency on the termination date specified and the compensation payable to
RGS shall include only the period for which services have been performed by RGS.
Section 3. Compensation. Payment under this Agreement shall be as provided in the Exhibits.
Section 4. Effective Date. This Agreement shall become effective on the date first herein above
written.
Section 5. Relationship of Parties.
5.1

It is understood that the relationship of RGS to the Agency is that of an
independent contractor and all persons working for or under the direction of RGS
are its agents or employees and not agents or employees of Agency. The Agency
and RGS shall, at all times, treat all persons working for or under the direction of
RGS as agents and employees of RGS, and not as agents or employees of the
Agency. Agency shall have the right to control RGS employees only insofar as the
results of RGS’ services rendered pursuant to this Agreement. In furtherance of
this Section 5.1, the Parties agree as follows:
5.1.1

Agency shall not request from RGS or from an RGS employee providing
services pursuant to this Agreement an RGS employee’s Social Security
Number or other similar personally identifying information.

5.1.2 Agency shall not report an RGS employee to a third party as an employee
of Agency. For the purposes of this Section 5.1, “third party” means
another government agency, private company, or individual.
5.1.3 In the event that a third-party requests information about an RGS
employee—including but not limited to personally identifying information,
hours or locations worked, tasks performed, or compensation—Agency
shall inform RGS of the request prior to responding. If Agency possesses
such information about an RGS employee, the Parties shall confer in good
faith about an appropriate and legally compliant response to the request.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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5.2

RGS shall provide services under this Agreement through one or more employees
of RGS qualified to perform services contracted for by Agency. The positions of
RGS staff that will coordinate services to the Agency are indicated in the
Exhibits. The Executive Director or assigned supervising RGS staff will consult
with Agency on an as-needed basis to assure that the services to be performed are
meeting Agency’s objectives. At any time the RGS employee may be providing
services to one or more RGS clients concurrent with the services being provided
under this Agreement.

5.3

Agency shall not have the ability to direct how services are to be performed,
specify the location where services are to be performed, or establish set hours or
days for performance of services, except as set forth in the Exhibits.

5.4

RGS employees may require access to Agency’s computer systems and networks
to complete the assigned services. RGS requires its employees to agree to
appropriate system usage policies, which include a pledge not to use partner
agency electronic equipment for anything other than partner agency work.
(These policies can be provided to Agency upon request.)

5.5

Agency shall not have any right to discharge any employee of RGS from RGS
employment.

5.6

RGS shall, at its sole expense, supply for its employees providing services to
Agency pursuant to this Agreement any and all benefits, such as worker’s
compensation, disability insurance, vacation pay, sick pay, or retirement benefits;
obtain and maintain all licenses and permits usual or necessary for performing
the services; pay any and all taxes incurred as a result of the employee(s)
compensation, including employment or other taxes; and provide Agency with
proof of payment of taxes on demand.

Section 6. Loss Occurrence Coverage. RGS is self-insured and maintains loss occurrence
coverage through its membership in the Municipal Insurance Cooperative (“MIC”), a
California Joint Powers Authority, which is a risk purchasing joint powers authority.
Consistent with sections 990.4 and 990.8 of the Government Code, the MIC provides
coverage to RGS, in excess of its member retained limit, against claims for injuries to
persons or damages to property that may arise from or in connection with the
performance of the work hereunder by RGS and its agents, representatives, employees,
and subcontractors.
6.1

Workers’ Compensation Coverage.
6.1.1 General requirements. RGS shall, at its sole cost and expense,
maintain Workers’ Compensation coverage and Employer’s Liability
coverage with limits of not less than $1,000,000.00 per occurrence.
6.1.2 Waiver of subrogation. The Workers’ Compensation coverage shall be
endorsed with or include a waiver of subrogation in favor of Agency for all
work performed by RGS, its employees, agents, and subcontractors.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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6.2

Commercial
Coverages.

General,

Automobile,

and

Professional

Liability

6.2.1 General requirements. RGS, at its own cost and expense, shall
maintain commercial general and automobile liability coverage for the
term of this Agreement in an amount not less than $2,000,000 per
occurrence, combined single limit coverage for risks associated with the
work contemplated by this Agreement. RGS shall additionally maintain
commercial general liability coverage in an amount not less than
$2,000,000 aggregated for bodily injury, personal injury, and property
damage.
6.2.2 Minimum scope of coverage. The MIC Memorandum of Coverage
(MOC) is not written on ISO forms but provides coverage at least as broad
as the latest version of the following: (A) General Liability: Insurance
Services Office Commercial General Liability coverage (occurrence form
CG 0001); and (B) Automobile Liability: Insurance Services Office
Business Auto Coverage form number CA 001, code 1 (any auto).
6.3

Professional Liability Insurance. RGS, at its own cost and expense, shall
maintain for the period covered by this Agreement professional liability coverage
for licensed professionals performing work pursuant to this Agreement in an
amount not less than $2,000,000 covering the licensed professionals’ errors and
omissions.

6.4

All Policies Requirements.
6.4.1 Coverage requirements. Each of the following shall be included in the
coverage or added as an endorsement:
a.
Agency and its officers, employees, agents, and volunteers shall be
covered as additional covered parties with respect to RGS’ general
commercial, and automobile coverage for claims, demands, and
causes of action arising out of or relating to RGS’ performance of
this Agreement and to the extent caused by RGS’ negligent act,
error, or omission.
b.
An endorsement to RGS’ general commercial and automobile
coverages must state that coverage is primary with respect to
Agency and its officers, officials, employees and volunteers.
c.
All coverages shall be on an occurrence or an accident basis, and
not on a claims-made basis.
6.4.2 Acceptability of coverage providers. All coverages required by this
section shall be acquired through providers with a Bests' rating of no less
than A: VII or through sources that provide an equivalent level of
reliability.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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6.4.3 Verification of coverage. Prior to beginning any work under this
Agreement, RGS shall furnish Agency with notifications of coverage and
with original endorsements effecting coverage required herein. The
notifications and endorsements are to be signed by a person authorized by
the MIC to bind coverage on its behalf. Agency reserves the right to
require complete, certified copies of all MOC at any time.
6.4.4 Subcontractors. RGS shall include all subcontractors as insureds under
its coverage or shall furnish separate certificates and endorsements for
each subcontractor. All coverages for subcontractors shall be subject to all
of the requirements stated herein.
6.4.5 Variation. During the term of this Agreement, RGS may change the
insurance program in which it participates. RGS will provide reasonable
notice of any such change to Agency and replacement copies of Certificates
of Coverage and endorsements.
6.4.6 Deductibles and Self-Insured Retentions. RGS shall disclose any
self-insured retention if Agency so requests prior to performing services
under this Agreement or within a reasonable period of time of a request by
Agency during the term of this Agreement.
6.4.7 Maintenance of Coverages. The coverages stated herein shall be
maintained throughout the term of this Agreement and proof of coverage
shall be available for inspection by Agency upon request.
6.4.8 Notice of Cancellation or Reduction in Coverage. In the event that
any coverage required by this section is reduced, limited, or materially
affected in any other manner, RGS shall provide written notice to Agency
at RGS earliest possible opportunity and in no case later than five business
days after RGS is notified of the change in coverage.
Section 7.

Legal Requirements.
7.1

Governing Law.
Agreement.

The laws of the State of California shall govern this

7.2

Compliance with Applicable Laws. RGS and any subcontractors shall
comply with all laws applicable to the performance of the work hereunder.

7.3

Reporting Requirements. If there is a statutory or other legal requirement
for RGS to report information to another government entity, RGS shall be
responsible for complying with such requirements.

7.4

Other Governmental Regulations. To the extent that this Agreement may
be funded by fiscal assistance from another governmental entity, RGS and any
subcontractors shall comply with all applicable rules and regulations to which
Agency is bound by the terms of such fiscal assistance program.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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7.5

Licenses and Permits. RGS represents and warrants to Agency that RGS and
its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to
provide the services contemplated by this Agreement. RGS represents and
warrants to Agency that RGS and its employees, agents, and subcontractors shall,
at their sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions.

7.6

Nondiscrimination and Equal Opportunity. RGS shall not discriminate on
the basis of a person’s race, religion, color, national origin, age, physical or
mental handicap or disability, medical condition, marital status, sex, or sexual
orientation, against any employee, applicant for employment, subcontractor,
bidder for a subcontract, or participant in, recipient of, or applicant for any
services or programs provided under this Agreement. RGS shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related
to equal opportunity and nondiscrimination in employment, contracting, and the
provision of any services that are the subject of this Agreement.

Section 8. Keeping and Status of Records.
8.1

Records Created as Part of RGS’ Performance. All final versions of
reports, data, maps, models, charts, studies, surveys, photographs, memoranda,
plans, studies, specifications, records, files, or any other documents or materials,
in electronic or any other form, that RGS prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of Agency. RGS hereby agrees to deliver those documents to Agency upon
termination of the Agreement, if requested. It is understood and agreed that the
documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for Agency
and are not necessarily suitable for any future or other use.

8.2

Confidential Information. RGS shall hold any confidential information
received from Agency in the course of performing this Agreement in trust and
confidence and will not reveal such confidential information to any person or
entity, either during the term of the Agreement or at any time thereafter. Upon
expiration of this Agreement, or termination as provided herein, RGS shall return
materials which contain any confidential information to Agency. For purposes of
this paragraph, confidential information is defined as all information disclosed to
RGS which relates to Agency past, present, and future activities, as well as
activities under this Agreement, which information is not otherwise of public
record under California law. Agency shall notify RGS what information and
documents are confidential and thus subject to this section 8.2.

Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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8.3

RGS Books and Records. RGS shall maintain any and all ledgers, books of
account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements
charged to Agency under this Agreement for a minimum of 3 years, or for any
longer period required by law, from the date of final payment under this
Agreement.

8.4

Inspection and Audit of Records. Any records or documents that Section
8.3 of this Agreement requires RGS to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours,
upon oral or written request of Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds $10,000.00, the Agreement shall be subject to the examination and audit
of the State Auditor, at the request of Agency or as part of any audit of Agency, for
a period of three years after final payment under the Agreement.

Section 9. Non-assignment. This Agreement is not assignable either in whole or in part without
the written consent of the other party.
Section 10. Amendments. This Agreement may be amended or modified only by written
Agreement signed by both Parties.
Section 11. Validity. The invalidity, in whole or in part, of any provisions of this Agreement shall
not void or affect the validity of any other provisions of this Agreement.
Section 12. Disputes. Should any dispute arise out of this Agreement, Agency agrees that it shall
only file a legal action against RGS, and shall not file any legal action against any of the
public entities that are members of RGS.
Section 13. Venue/Attorneys’ Fees. Any suit or action initiated by either party shall be brought
in Alameda County, California. In the event of litigation between the Parties hereto to
enforce any provision of the Agreement, the prevailing Party shall be entitled to
reasonable attorney’s fees and costs of litigation.
Section 14. Mediation. Should any dispute arise out of this Agreement, the Parties shall meet in
mediation and attempt to reach a resolution with the assistance of a mutually acceptable
mediator. Neither Party shall be permitted to file legal action without first meeting in
mediation and making a good faith attempt to reach a mediated resolution. The costs of
the mediator, if any, shall be paid equally by the Parties. If a mediated settlement is
reached, neither Party shall be deemed the prevailing party for purposes of the
settlement and each Party shall bear its own legal costs.
Section 15. Employment Offers to RGS Staff. Should Agency desire to offer permanent or
temporary employment to an RGS employee who is either currently providing RGS
services to Agency or has provided RGS services to Agency within the previous six
months, said Agency will be charged a fee equal to the full-time cost of the RGS
employee for one month, using the most recent RGS bill rate for the RGS employee’s
services to Agency. This fee is to recover RGS’ expenses in recruiting the former and
replacement RGS staff.
Agreement for Management and Administrative Services
Between the CITY OF CLEARLAKE, and Regional Government Services Authority
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Section 16. Entire Agreement. This Agreement, including the Exhibits, comprises the entire
Agreement.
Section 17. Indemnification.
17.1

RGS’ indemnity obligations.
RGS shall indemnify, defend, and hold harmless Agency and its legislative body,
boards and commissions, officers, and employees (“Indemnitees”) from and
against all claims, demands, and causes of action by third parties, including but
not limited to attorneys’ fees, arising out of RGS’ performance of this Agreement,
to the extent caused by RGS’ negligent act, error, or omission. Nothing herein
shall be interpreted as obligating RGS to indemnify Agency against its own
negligence or willful misconduct.

17.2

Agency’s indemnity obligations. Agency shall indemnify, defend and hold
harmless RGS and its officers, directors, employees and agents from any and all
claims and lawsuits where such persons are named in the lawsuit solely because
of a duty any of them performs in accordance with the services outlined in
Exhibit B.
It is the intent of the parties here to define indemnity obligations that are related
to or arise out of Agency’s actions as a governmental entity. Thus, Agency shall
be required to indemnify and defend only under circumstances where a cause of
action is stated against RGS, its employees or agents:
a. which is unrelated to the skill they have used in the performance of the duties
delegated to them under this Agreement;
b. when the allegations in such cause of action do not suggest the active fraud or
other misconduct of RGS, its employees, or agents; or
c. where an Agency employee, if he had been acting in a like capacity, otherwise
would be acting within the scope of that employment.
Whenever Agency owes a duty hereunder to indemnify RGS, its employees or
agents, Agency further agrees to pay RGS a reasonable fee for all time spent by
any RGS employee, or spent by any person who has performed work pursuant to
this Agreement, for the purpose of preparing for or testifying in any suit, action,
or legal proceeding in connection with the services the assigned employee has
provided under this Agreement.

17.3 Obligations and indemnity related to defined benefit retirement plan
participation.
a.

RGS and Agency acknowledge and agree that, if Agency participates in a
defined benefit plan (such as CalPERS, a defined benefit pension Plan, or
Social Security) or (“Retirement Program”), it is possible that the
Retirement Plan may find that RGS employees providing services
pursuant to this Agreement are employees of Agency and should be
registered with the Retirement Program as employees of Agency, which
possibility is the same as if Agency were contracting with a private
consulting firm. Pursuant to Section 5.1 of this Agreement, Agency has an
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obligation to treat all persons working for or under the direction of RGS as
agents and employees of RGS, and not as agents or employees of Agency.
Agency agrees not to ask RGS employees for personally identifying
information.
b.

In the event that the Retirement Program initiates an inquiry that includes
examination of whether individuals providing services to Agency are
Agency’s employees, Agency shall inform RGS within five days and share
all communications and documents from the Retirement Program that it
may legally share. Agency and RGS shall cooperate to determine the
manner of responding to the inquiry and what, if any, documents to
provide.

c.

In the event that the Retirement Program makes a finding that one or
more RGS employees are employees of Agency, Agency shall promptly
inform RGS and share all communications and documents from the
Retirement Program that it may legally share. RGS and Agency shall
cooperate in determining how to respond to the Retirement Program,
including but not limited to whether and how to make any corrections
described by the Retirement Program.

d.

RGS and Agency each reserves the right to file an appeal of the Retirement
Program’s finding that an RGS employee is an employee of Agency and
should be registered with the Retirement Program as an employee of
Agency and to challenge such a decision in court. Agency assigns its right
to file an appeal of such a finding, if Agency does not itself file an appeal.
In the event that either RGS or Agency files an appeal or court challenge,
RGS and Agency each agree to cooperate with each other in pursuit of the
action.

e.

Notwithstanding Section 17.1 of this Agreement, RGS and Agency shall
each bear their own costs in responding to an inquiry by a Retirement
Program, including but not limited to costs of an appeal or court
challenge. In the event that (1) Retirement Program finds that an RGS
employee is an employee of Agency and should be registered in the
Retirement Program as an employee of the Agency; (2) Retirement
Program finds that a payment is required to register the employee as an
employee of Agency; and (3) neither RGS nor Agency challenges those
findings or the payment is upheld in a final appeal or court decision, RGS’
obligation for any payments to Agency for Retirement Program benefits
shall be limited to 50% of the employer’s share of those payments that
Agency may be required to pay.
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Section 18. Notices. All notices required by this Agreement shall be given to Agency and RGS in
writing, by first class mail, postage prepaid, or by email transmission addressed as follows:
Agency:

City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

RGS:

Regional Government Services Authority
P. O. Box 1350
Carmel Valley, CA 93924
Email: contracts@rgs.ca.gov

Notice by email transmission shall be deemed given upon verification of receipt if received before
5:00p.m. on a regular business day or else on the next business day.
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date
first written by their respective officers duly authorized on their behalf.
April 13, 2020
DATED: __________

Agency
By: __________________________________
Alan Flora, City Manager

4/13/2020
DATED: __________

Regional Government Services Authority
By:

Richard H. Averett, Executive Director
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Exhibit A
Compensation.
1.
Fees. Agency agrees to pay to RGS the hourly rates set forth in the tables below for each RGS
employee providing services to Agency, which are based in part on RGS’ full cost of
compensation and support for the RGS employee(s) providing the services herein described.
RGS and Agency acknowledge and agree that compensation paid by Agency to RGS under this
Agreement is based upon RGS’ costs of providing the services required hereunder, including
salaries and benefits of employees. The Parties further agree that compensation hereunder is
intended to include the costs of contributions to any pensions and/or annuities for which RGS
may be obligated for its employees or may otherwise be contractually obligated.
Consequently, the Parties agree that adjustments to the hourly rate shown below for “RGS
Staff” will be made for changes to the salary and/or benefits costs provided by RGS to such
employee. On July 1 of each year, RGS’ hourly bill rates will be adjusted by the percentage
change in the Consumer Price Index (Bureau of Labor Statistics, CPI for urban wage earners
and clerical workers in the San Francisco-Oakland-San Jose area) (“CPI”) for the twelve
months through the end of December of the prior year. Irrespective of the movement of the
CPI, RGS will not adjust its hourly rates downward; nor will RGS adjust its hourly rates
upward in excess of a five percentage (5%) change, excepting instances where there was no
increase in the prior year’s hourly rates. In that event, RGS will adjust its hourly rates by the
full percentage change in the CPI for the twelve months through the end of December of the
prior year.
2.

Reimbursement of RGS’ Administrative Cost. Agency shall reimburse RGS for
overhead as part of the hourly rate specified below, and direct external costs. Support
overhead costs are those expenses necessary to administering this Agreement, and are included
in the hourly rate. Direct external costs, including such expenses as travel or other costs
incurred for the exclusive benefit of the Agency, will be invoiced to Agency when received and
without mark-up. These external costs will be due upon receipt.

3.

Terms of Payment. RGS shall submit invoices monthly for the prior month’s services.
Invoices shall be sent approximately 10 days after the end of the month for which services were
performed and are due and shall be delinquent if not paid within 30 days of receipt.
Delinquent payments will be subject to a late payment carrying charge computed at a periodic
rate of one-half of one percent per month, which is an annual percentage rate of six percent,
which will be applied to any unpaid balance owed commencing 7 days after the payment due
date. Additionally, in the event the Agency fails to pay any undisputed amounts due to RGS
within 15 days after payment due date, then Agency agrees that RGS shall have the right to
consider said default a total breach of this Agreement and the duties of RGS under this
Agreement may be terminated by RGS upon 5 working days’ advance written notice.
Payment Address. All payments due RGS shall be paid to:
Regional Government Services Authority
PO Box 1350
Carmel Valley, CA 93924
[EXHIBIT A CONTINUES ON FOLLOWING PAGE]
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AGENCY CONTACTS
Agency Billing Contact. Invoices are sent electronically only. Please provide the contact person to
whom invoices should be sent:
NAME
Melissa Swanson, City Clerk

EMAIL
mswanson@clearlake.ca.us

Agency Insurance Contact. Please provide the contact person to whom the certificate of coverage
should be sent:
NAME
Melissa Swanson, City Clerk

EMAIL
mswanson@clearlake.ca.us
RGS STAFF

CLASSIFICATION
HOURLY RATE*
Chief Operating Officer
$135 to $220
Deputy Chief Operating Officer
$130 to $195
Senior/Lead Advisor
$125 to $190
Advisor
$115 to $160
Project Advisor
$105 to $125
Project Coordinator
$85 to $120
Technical Specialist
$75 to $115
*The Hourly Rate does not include direct external costs which will be invoiced to Agency with no
markup **and will fall outside of the not-to-exceed $19,999 for services provided.
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Exhibit B
Scope of Services. Subject to the terms and conditions of this Agreement, RGS shall assign
RGS employee(s) to provide consulting services to the City of Clearlake which may require
performing any or all of the functions described below:
1. Provide project related services on an as needed basis, with appropriate invoices for
services provided.
2. Services may be within any of the RGS service areas, including but not limited to:
•

Oversight and management of ACS to Tyler Incode transition (scheduled to be
complete July 2020).
• Coordination of support for closing of 2018/19 fiscal year.
• Manage preparation of FY 20-21 City Budget; Truncated budget process during
emergency period.
• Second party review of accounting functions.
• Coaching, Mentoring, and Supporting two payroll staff.
• Administrative Support FEMA/CalOES reimbursement due to COVID-19
emergency declaration.
• Support grant management and information gathering; CDBG programs primarily.
• Review and recommend improvements to cash handling and various approval
processes.
3. Be reasonably available to perform the services during the normal work week.
4. Meet regularly and as often as necessary for the purpose of consulting about the scope of
work performed with the appropriate Agency project manager and with the RGS
Advisor(s).
5. Perform other duties as are consistent with the services described herein and assigned or
approved by the RGS lead advisor.
6. Perform services at a location deemed as appropriate by the RGS lead advisor and RGS
employee providing such services.
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AMENDMENT NO. 1 TO MANAGEMENT AND ADMINISTRATIVE
SERVICES AGREEMENT
This first amendment to the Management and Administrative Services Agreement
between the CITY OF CLEARLAKE (“Agency”) and Regional Government Services
Authority, hereinafter called “RGS” is made and entered into this 22nd day of May 2020.
RECITALS
The Agency and RGS entered into an Agreement for services dated April 13, 2020. This
Amendment is entered into with reference to the following facts and circumstances:
A.

The Scope of Work is amended to include the services as included in
ATTACHMENT 1

B.

The not to exceed (NTE) is increased $25,000, to a revised total of $45,000.

C.

All other terms and conditions of the Agreement shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have caused this Additional Services
Amendment to be executed on the date first above written by their respective officers duly
authorized in that behalf.
Dated:

Dated:

Agency

RGS

Alan Flora, City Manager

Richard H. Averett, Executive Director

RGS provides quality, innovative, cost-effective services exclusively to public agencies.
Main 650.587.7300 Fax 650.587.7311 P.O. Box 1350 Carmel Valley, CA 93924

www.rgs.ca.gov

ATTACHMENT 1
City of Clearlake
Agreement for Services, Amendment #1 (5/22/20)
Subject to the terms and conditions of this Agreement, RGS shall assign RGS employee(s)
to provide consulting services to the City of Clearlake which may require performing
any or all of the functions described below:
•
•

Provide project related services on an as needed basis, with appropriate invoices for
services provided.
Services may be within any of the RGS service areas, including but not limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•

Oversight and management of ACS to Tyler Incode transition (scheduled
to be complete July 2020
Validate CalPERS reporting and changes in the way Benefits are
processed in In Code
Validate Modules: Fixed Assets, Purchasing, Employee Self Service
(ESS) and NeoGov
Adjust Fixed Assets Accumulated Depreciation
Purchasing procedures need to be updated to include use of Purchase
.Orders.
Validate Accounts Recievable and Cashiering process in preparation and
following “Go Live”
Business Licensing module evaluation and quality control
Coordination of, support for closing of 2018/19 fiscal year, and finalize
audit.
Assist, as necessary, in project management for 2019/2020 audit
Manage preparation of FY 20-21 City Budget.
Second party review of accounting functions
Coaching, Mentoring, and Supporting two payroll staff.
Administrative Support FEMA/CalOES reimbursement due to COVID19 emergency declaration. Hazel Paul
Support grant management and information gathering. CDBG programs
primarily.
Review and recommend improvements to cash handling and various
approval processes.

Be reasonably available to perform the services during the normal work week.
Meet regularly and as often as necessary for the purpose of consulting about
the scope of work performed with the appropriate Agency project manager and
with the RGS Advisor(s).
Perform other duties as are consistent with the services described herein and
assigned or approved by the RGS lead advisor.
Perform services at a location deemed as appropriate by the RGS lead advisor
and RGS employee providing such services.

CITY OF CLEARLAKE

sUCCESSOR AGENCY STAFF REPORT
MEETING OF: May 27, 2020
Agenda Item No. 2
Subject:

Discussion and Direction to Staff on Entering into Date: April 23, 2020
the Purchase and Sale of the Former Austin Resort
Property
Consisting
of
a
4.74-acre
Redevelopment Successor Agency owned parcel Reviewed & Approved:
(14061 Lakeshore Drive, Clearlake APN 039-53050)

From:

Alan D. Flora, City Manager/Executive Director

Recommended Action:

1. Authorize the Agency Director to Execute a Purchase and
Sale Agreement with Baily Building and Loans, LLC for the
Sale of Property Located at 14061 Lakeshore Drive,
Clearlake and Adopt Resolution SA- 2020-03
Recommending the Lake County Redevelopment Agency
Oversight Board Approve the Agreement

BACKGROUND:
With the dissolution of the Clearlake Redevelopment Agency, the City as the Successor Agency
of RDA assets holds various real property that need to be sold.
The Austin Resort property has had mixed interest in redevelopment over the years. The
property consists of two parcels totaling approximately 7.68 acres. The properties were
purchased by the Redevelopment Agency in 1997. In 2001 the City purchased one of the parcels
from the Redevelopment Agency. The property has been envisioned as public space and a new
resort since that time. The Redevelopment Agency portion of the property has been available
for sale, but no significant or viable interest until the past several months. Representatives of
Baily Building and Loans, LLC met with City staff and Mayor Cremer and Vice Mayor Slooten to
discuss the opportunity at the site. At that time, they outlined their interest in purchasing both
parcels in order to develop a large resort development with retail, restaurants, hotel, marina and
1

other improvements. Bailey submitted a Letter of Intent to purchase both parcels for $915,350,
which the City Council/Successor Agency authorized the City Manager to sign on March 19, 2020.
Subsequently Bailey has submitted a purchase and sale agreement for Council/Agency approval.
Bailey has proposed several issues be included in the agreement, which are outlined below.
City Responsibilities:
o City to provide any documents within its possession regarding
environmental issues on the property
o City to coordinate with tribal governments as necessary
o City to build roundabout at Olympic Drive & Lakeshore Drive intersection,
in partnership with developer for property frontage improvements
• Provide available information about access to utilities (i.e. water and
sewer to property line)
• Police Department to identify the property as a priority for law
enforcement visibility and enforcement
• City to take all reasonable efforts to ensure expedited entitlement
approval process
• City to consider a lease or license agreement for adjoining property that
would facilitate infrastructure improvements to reflect and unified project
image, while maintaining public access
o Developer Responsibilities:
 Develop a waterfront resort including a hotel, restaurant, marina, and
other services
 Maintain public access to the waterfront of Clear Lake in perpetuity
 Perform desired due diligence of property including any requests to City
for data
 Work collaboratively with the Police Department in identifying processes
and equipment that continue the decrease in crime within the City.
•

Additionally, Bailey has agreed to the option for the City to purchase the property back for the
original sales price if construction has not begun within three years of the close of escrow. The
closing period is proposed at 120 days from execution of the purchase agreement. The City would
also use the escrow period to develop more detail on the proposed plans with Bailey Building
and Loans towards drafting of a future development agreement.
Staff recommend based on Agency/Director direction the City Attorney draft a Purchase and Sale
Agreement with the included additional terms and authorize the City Manager/Executive
Director to sign the agreement. The agreement would then proceed to the Lake County
Redevelopment Agency Oversight Board for final approval of the 14061 Lakeshore Drive parcel.
The Agency has requested an Oversight Board Meeting on June 8, 2020 to consider this
transaction.

2

FINANCIAL AND/OR POLICY IMPLICATIONS:
Preliminarily, the City would receive 100% of the proceeds from the sale of 14071 Lakeshore
parcel ($350,407) and 15.73% of the proceeds from the sale of 14061 Lakeshore parcel ($88,815)
based on calculations from the Lake County Auditor-Controller’s Office. The remaining taxing
entities would receive their pro-rata share of the proceeds from the 14061 Lakeshore parcel. The
biggest share would go to the Konocti Unified School District, receiving 44.7% or $252,534. This
sale would directly implement the Council’s Goal #7 – City Policies will Support Economic
Development, Including Market Rate Housing and Objective #2 Market Real Estate for
Development.
RECOMMENDED ACTION:
1. Authorize the Agency Director to Execute a Purchase and Sale Agreement with Baily
Building and Loans, LLC for the Sale of Property Located at 14061 Lakeshore Drive,
Clearlake and Adopt Resolution SA- 2020-03 Recommending the Lake County
Redevelopment Agency Oversight Board Approve the Agreement
ATTACHMENTS:
A.
Austin Resort RDA Property Map
B.
Austin Resort LOI
C.
Resolution SA 2020-03 – Recommending the Oversight Board Approve Sale
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LETTER OF INTENT TO PURCHASE REAL ESTATE
The purpose of this letter is to set some of the basic terms and conditions of the
proposed purchase by Bailey Building and Loans, LLC (the “Buyer”) of certain real estate
owned by the City of Clearlake and the Successor Agency to the Clearlake Redevelopment
Agency (the “Seller”). The terms set forth in this Letter will not become binding until a
more detailed “Purchase Agreement” is negotiated and signed by the parties, as
contemplated below by the section of this Letter entitled “Non-Binding.”
1.

PROPERTY ADDRESS: The property proposed to be sold is located at:
14061 & 14071 Olympic Drive, Clearlake; APNs 039-530-49 & 50

2.

PRICE: The proposed purchase price is $915,350, of which $45,000 would be
deposited in Escrow, upon acceptance of a binding Purchase Agreement. Buyer
would pay the balance to Seller at closing.

3.

POSSESSION: Possession would be given at closing, or sooner by mutual
agreement. Settlement would be made at the closing, immediately prior to
possession.

4.

INSPECTION: After the final acceptance of a binding Purchase Agreement, Buyer
may have the Real Estate inspected by a person of Buyer’s choice to determine if
there are any structural, mechanical, plumbing or electrical deficiencies,
structural pest damage or infestation, any unsafe conditions or other damage,
including the presence of radon gas, any lead-based paint hazards, or other
environmental issues and inspections for other conditions that are customary to
the locality and/or that are required by law.

5.

CLOSING COSTS: Each party will bear the burden of their own costs related to
closing.

6.

STANDARD PROVISIONS: The Purchase Agreement will include the standard
provisions that are customary to the locality and/or that are required by law.

7.

ADDITIONAL PROVISIONS:
•
•
•

Inspection Period: 30 days
Closing: 60 days
City Responsibilities:
o City to provide any documents within its possession regarding
environmental issues on the property
o City to coordinate with tribal governments as necessary
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o City to build roundabout at Olympic Drive & Lakeshore Drive intersection,
in partnership with developer for property frontage improvements
• Provide available information about access to utilities (i.e. water and
sewer to property line)
• Police Department to identify the property as a priority for law
enforcement visibility and enforcement
• City to take all reasonable efforts to ensure expedited entitlement
approval process
• City to consider a lease or license agreement for adjoining property that
would facilitate infrastructure improvements to reflect and unified project
image, while maintaining public access
o Developer Responsibilities:
▪ Develop a waterfront resort including a hotel, restaurant, marina, and
other services
▪ Maintain public access to the waterfront of Clear Lake in perpetuity
▪ Perform desired due diligence of property including any requests to City
for data
▪ Work collaboratively with the Police Department in identifying processes
and equipment that continue the decrease in crime within the City.
8.

STAND STILL: Seller shall not initiate or carry on negotiations for the sale of the
Real Estate with any party other than Buyer unless either (1) Buyer and Seller fail
to enter into a binding Purchase Agreement by 90 days from the time of
acceptance of this agreement, or (2) Buyer and Seller agree in writing to
abandon this Letter of Intent.

9.

NON-BINDING. This letter of Intent does not and is not intended to contractually
bind the parties, and is only an expression of the basic conditions to be
incorporated into a binding Purchasing Agreement. This Letter does not require
either party to negotiate in good faith or to proceed to the completion of a
binding Purchase Agreement. The parties shall not be contractually bound unless
and until they enter into a formal, written Purchase Agreement, which must be
in form and content satisfactory to each party and to each party’s legal counsel,
in their sole discretion. Neither party may rely on this Letter as creating any legal
obligation of any kind.

Notwithstanding the provisions of this paragraph to the contrary, Seller and Buyer agree that
the above paragraph entitled “Stand Still” shall be binding, regardless of whether a binding
Purchase Agreement is entered into between the parties.
If you would like to discuss a sale of Real Estate with the undersigned on these general
terms, please sign and return a copy of this Letter of Intent to the undersigned at your
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earliest convenience.
Very truly yours,

____________________
James Bailey
Manager
The above Letter reflects our mutual understanding and sets forth the basis for
proceedings to negotiate a Purchase Agreement as outlined above.

SELLER:

Alan D. Flora, Clearlake City Manager

DATE OF ACCEPTANCE:
March 23, 2020

BUYER:

James Bailey Manager Bail Capital LLC

CLEARLAKE SUCCESSOR AGENCY
RESOLUTION NO. SA- 2020-03
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE CITY OF CLEARLAKE REDEVELOPMENT
AGENCY APPROVING A PURCHASE AGREEMENT FOR PROPERTY AT 14061 LAKESHORE DRIVE,
CLEARLAKE AND RECOMMENDING THE LAKE COUNTY REDEVELOPMENT AGENCY OVERSIGHT
BOARD APPROVE THE AGREEMENT
WHEREAS, on January 12, 2012, the Clearlake City Council adopted Resolution No. 201202 electing to become the Successor Agency to the Clearlake Redevelopment Agency
(“Successor Agency”) pursuant to AB 1X 26 (The Redevelopment Agency Dissolution Act), and
pursuant to Health and Safety Code section 34173(g), the Successor Agency is now a separate
legal entity from the City; and
WHEREAS, The property at issue for the Agreement is 14061 Lakeshore Drive Clearlake
(APN 039-530-50) (“Property”). The Successor Agency of Clearlake Redevelopment Agency
("Successor Agency") owns the property; and
WHEREAS, With the dissolution of redevelopment agencies in 2011, as part of the
winding up of the affairs of the Clearlake Redevelopment Agency, pursuant to the Health &
Safety Code, the Successor Agency was required to draft a Long- Range Property
Management Plan ("LRPMP") to control the disposition of its real property assets, which
included the Site; and
WHEREAS, The LRPMP provides that the Property can be sold to third parties after
providing for an RFP process. The Successor Agency has the authority to enter into this
Agreement, subject to approval by the Lake County Successor Agency Oversight Board
(“Oversight Board”), which is a seven-member board established by AB x1 26.
WHEREAS, Purchaser desires to purchase the Property from the Successor
Agency and develop it in accordance with the Successor Agency’s General Plan for a resort
and retail development subject to and consistent with the requirements of the California
Environmental Quality Act, related State Guidelines and related local ordinances and the
Successor Agency desires to sell the Site to Developer.
WHEREAS, The conveyance of the Sites pursuant to the terms and conditions of this
Agreement is in the vital and best interests of the Successor Agency and the health, safety and
welfare of the Successor Agency’s residents, and in accord with the public purposes and
provisions of applicable state and local laws.
NOW, THEREFORE, BE IT RESOLVED by the Clearlake Successor Agency to the Clearlake
Redevelopment Agency, as follows:
1. The Successor Agency hereby approves the sale of property at 14061 Lakeshore Drive,
Clearlake.
2. The Successor Agency directs the staff to execute a purchase and sale agreement with
Bailey Building and Loans, LLC for $915,350, of which $564,942 for the Successor Agency
property (14061 Lakeshore).

3. The Successor Agency recommends that the Lake County Redevelopment Agency
Oversight Board approve the agreement.
ADOPTED THIS 27th day of May, 2020 by the Successor Agency by the following vote:
Ayes:
Noes:
Absent:
Abstain:

ATTEST:
_______________________________________
Tina Viramontes
Deputy City Clerk/Clerk of the Successor Agency

__________________________________
Chair of Successor Agency

CITY OF CLEARLAKE

CITY COUNCIL STAFF REPORT
MEETING OF: May 27, 2020
Agenda Item No. 3
Subject:

Discussion and Direction to Staff on Entering into Date: April 23, 2020
a Purchase and Sale of the Former Austin Resort
Property Consisting of a 2.94-acre City-owned
parcel (14071 Lakeshore Drive, Clearlake APN Reviewed & Approved:
039-530-49)

From:

Alan D. Flora, City Manager

Recommended Action:

1. Adopt Resolution 2020-24 Authorizing the City Manager to
Execute a Purchase and Sale Agreement with Bailey
Building and Loans, LLC for the Sale of Properties Located
at 14071 Lakeshore Drive, Clearlake.

BACKGROUND:
With the dissolution of the Clearlake Redevelopment Agency, the City as the Successor Agency
of RDA assets holds various real property that need to be sold.
The Austin Resort property has had mixed interest in redevelopment over the years. The
property consists of two parcels totaling approximately 7.68 acres. The properties were
purchased by the Redevelopment Agency in 1997. In 2001 the City purchased one of the parcels
from the Redevelopment Agency. The property has been envisioned as public space and a new
resort since that time. The Redevelopment Agency portion of the property has been available
for sale, but no significant or viable interest until the past several months. Representatives of
Baily Building and Loans, LLC met with City staff and Mayor Cremer and Vice Mayor Slooten to
discuss the opportunity at the site. At that time, they outlined their interest in purchasing both
parcels in order to develop a large resort development with retail, restaurants, hotel, marina and
other improvements. Bailey submitted a Letter of Intent to purchase both parcels for $915,350,
which the City Council/Successor Agency authorized the City Manager to sign on March 19, 2020.
Subsequently Bailey has submitted a purchase and sale agreement for Council/Agency approval.
1

Bailey has proposed several issues be included in the agreement, which are outlined below.
City Responsibilities:
o City to provide any documents within its possession regarding
environmental issues on the property
o City to coordinate with tribal governments as necessary
o City to build roundabout at Olympic Drive & Lakeshore Drive intersection,
in partnership with developer for property frontage improvements
• Provide available information about access to utilities (i.e. water and
sewer to property line)
• Police Department to identify the property as a priority for law
enforcement visibility and enforcement
• City to take all reasonable efforts to ensure expedited entitlement
approval process
• City to consider a lease or license agreement for adjoining property that
would facilitate infrastructure improvements to reflect and unified project
image, while maintaining public access
o Developer Responsibilities:
 Develop a waterfront resort including a hotel, restaurant, marina, and
other services
 Maintain public access to the waterfront of Clear Lake in perpetuity
 Perform desired due diligence of property including any requests to City
for data
 Work collaboratively with the Police Department in identifying processes
and equipment that continue the decrease in crime within the City.
•

Additionally, Bailey has agreed to the option for the City to purchase the property back for the
original sales price if construction has not begun within three years of the close of escrow. The
closing period is proposed at 120 days from execution of the purchase agreement. The City would
also use the escrow period to develop more detail on the proposed plans with Bailey Building
and Loans towards drafting of a future development agreement.
Staff recommend based on Agency/Director direction the City Attorney draft a Purchase and Sale
Agreement with the included additional terms and authorize the City Manager/Executive
Director to sign the agreement. The agreement would then proceed to the Lake County
Redevelopment Agency Oversight Board for final approval of the 14061 Lakeshore Drive parcel.
The Agency has requested an Oversight Board Meeting on June 8, 2020 to consider this
transaction.
FINANCIAL AND/OR POLICY IMPLICATIONS:
Preliminarily, the City would receive 100% of the proceeds from the sale of 14071 Lakeshore
parcel ($350,407) and 15.73% of the proceeds from the sale of 14061 Lakeshore parcel ($88,815)
based on calculations from the Lake County Auditor-Controller’s Office. The remaining taxing
2

entities would receive their pro-rata share of the proceeds from the 14061 Lakeshore parcel. The
biggest share would go to the Konocti Unified School District, receiving 44.7% or $252,534. This
sale would directly implement the Council’s Goal #7 – City Policies will Support Economic
Development, Including Market Rate Housing and Objective #2 Market Real Estate for
Development.
RECOMMENDED ACTION:
1. Adopt Resolution 2020-24 Authorizing the City Manager to Execute a Purchase and Sale
Agreement with Bailey Building and Loans, LLC for the Sale of Properties Located at
14071 Lakeshore Drive, Clearlake.
ATTACHMENTS:
A.
Austin Resort RDA Property Map
B.
Austin Resort LOI
C.
Resolution 2020-24
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LETTER OF INTENT TO PURCHASE REAL ESTATE
The purpose of this letter is to set some of the basic terms and conditions of the
proposed purchase by Bailey Building and Loans, LLC (the “Buyer”) of certain real estate
owned by the City of Clearlake and the Successor Agency to the Clearlake Redevelopment
Agency (the “Seller”). The terms set forth in this Letter will not become binding until a
more detailed “Purchase Agreement” is negotiated and signed by the parties, as
contemplated below by the section of this Letter entitled “Non-Binding.”
1.

PROPERTY ADDRESS: The property proposed to be sold is located at:
14061 & 14071 Olympic Drive, Clearlake; APNs 039-530-49 & 50

2.

PRICE: The proposed purchase price is $915,350, of which $45,000 would be
deposited in Escrow, upon acceptance of a binding Purchase Agreement. Buyer
would pay the balance to Seller at closing.

3.

POSSESSION: Possession would be given at closing, or sooner by mutual
agreement. Settlement would be made at the closing, immediately prior to
possession.

4.

INSPECTION: After the final acceptance of a binding Purchase Agreement, Buyer
may have the Real Estate inspected by a person of Buyer’s choice to determine if
there are any structural, mechanical, plumbing or electrical deficiencies,
structural pest damage or infestation, any unsafe conditions or other damage,
including the presence of radon gas, any lead-based paint hazards, or other
environmental issues and inspections for other conditions that are customary to
the locality and/or that are required by law.

5.

CLOSING COSTS: Each party will bear the burden of their own costs related to
closing.

6.

STANDARD PROVISIONS: The Purchase Agreement will include the standard
provisions that are customary to the locality and/or that are required by law.

7.

ADDITIONAL PROVISIONS:
•
•
•

Inspection Period: 30 days
Closing: 60 days
City Responsibilities:
o City to provide any documents within its possession regarding
environmental issues on the property
o City to coordinate with tribal governments as necessary
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o City to build roundabout at Olympic Drive & Lakeshore Drive intersection,
in partnership with developer for property frontage improvements
• Provide available information about access to utilities (i.e. water and
sewer to property line)
• Police Department to identify the property as a priority for law
enforcement visibility and enforcement
• City to take all reasonable efforts to ensure expedited entitlement
approval process
• City to consider a lease or license agreement for adjoining property that
would facilitate infrastructure improvements to reflect and unified project
image, while maintaining public access
o Developer Responsibilities:
▪ Develop a waterfront resort including a hotel, restaurant, marina, and
other services
▪ Maintain public access to the waterfront of Clear Lake in perpetuity
▪ Perform desired due diligence of property including any requests to City
for data
▪ Work collaboratively with the Police Department in identifying processes
and equipment that continue the decrease in crime within the City.
8.

STAND STILL: Seller shall not initiate or carry on negotiations for the sale of the
Real Estate with any party other than Buyer unless either (1) Buyer and Seller fail
to enter into a binding Purchase Agreement by 90 days from the time of
acceptance of this agreement, or (2) Buyer and Seller agree in writing to
abandon this Letter of Intent.

9.

NON-BINDING. This letter of Intent does not and is not intended to contractually
bind the parties, and is only an expression of the basic conditions to be
incorporated into a binding Purchasing Agreement. This Letter does not require
either party to negotiate in good faith or to proceed to the completion of a
binding Purchase Agreement. The parties shall not be contractually bound unless
and until they enter into a formal, written Purchase Agreement, which must be
in form and content satisfactory to each party and to each party’s legal counsel,
in their sole discretion. Neither party may rely on this Letter as creating any legal
obligation of any kind.

Notwithstanding the provisions of this paragraph to the contrary, Seller and Buyer agree that
the above paragraph entitled “Stand Still” shall be binding, regardless of whether a binding
Purchase Agreement is entered into between the parties.
If you would like to discuss a sale of Real Estate with the undersigned on these general
terms, please sign and return a copy of this Letter of Intent to the undersigned at your
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earliest convenience.
Very truly yours,

____________________
James Bailey
Manager
The above Letter reflects our mutual understanding and sets forth the basis for
proceedings to negotiate a Purchase Agreement as outlined above.

SELLER:

Alan D. Flora, Clearlake City Manager

DATE OF ACCEPTANCE:
March 23, 2020

BUYER:

James Bailey Manager Bail Capital LLC

CITY OF CLEARLAKE
RESOLUTION NO. 2020-24
A RESOLUTION OF THE CITY OF CLEARLAKE APPROVING A PURCHASE AGREEMENT FOR
PROPERTY AT 14071 LAKESHORE DRIVE, CLEARLAKE
WHEREAS, the City of Clearlake purchased property from the Clearlake Redevelopment
Agency in 2001; and
WHEREAS, the property at issue for the Agreement is 14071 Lakeshore Drive Clearlake
(APN 039-530-49) (“Property”). The City of Clearlake ("City") owns the property; and
WHEREAS, Purchaser desires to purchase the Property from the Successor
Agency and develop it in accordance with the General Plan for a resort and retail
development subject to and consistent with the requirements of the California
Environmental Quality Act, related State Guidelines and related local ordinances and the
City desires to sell the Site to Developer; and
WHEREAS, the Clearlake Planning Commission determined the sale was consistent with
the General Plan on May 19, 2020; and
WHEREAS, the conveyance of the Sites pursuant to the terms and conditions of this
Agreement is in the vital and best interests of the City and the health, safety and welfare of
the City’s residents, and in accord with the public purposes and provisions of applicable state
and local laws.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Clearlake, as follows:
1. The City hereby approves the sale of property at 14071 Lakeshore Drive, Clearlake.
2. The City Council directs the City Manager and City Attorney to execute a purchase and
sale agreement with Bailey Building and Loans, LLC for $915,350, of which $564,942 for
the Successor Agency property (14061 Lakeshore) and $350,407 for the City-owned
property.
ADOPTED THIS 27th day of May, 2020 by the City Council by the following vote:
Ayes:
Noes:
Absent:
Abstain:

__________________________________
Russ Cremer, Mayor

_______________________________________
Melissa Swanson, City Clerk

