CITY OF CLEARLAKE
www.clearlake.ca.us

REGULAR MEETING OF
CLEARLAKE CITY COUNCIL &
REDEVELOPMENT SUCCESSOR AGENCY
CLEARLAKE CITY HALL COUNCIL CHAMBERS
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Council Members
to attend City Council meetings telephonically. Please be advised that some, or all, of the Clearlake City
Council Members may attend this meeting telephonically.
Furthermore, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which waives the
mandate of public, in-person accessibility to Council meetings provided there are other means for the
public to participate. Effective immediately and continuing only during the period in which state or local
public health officials have imposed or recommended social distancing measures, the Clearlake City
Council meetings will be viewable only via livestreaming.
Balancing the health risks associated with COVID-19, while appreciating the public’s right to conduct the
people’s business in a transparent and open manner, the City wants you to know that you can submit your
comments and questions in writing for City Council consideration by sending them to the City Clerk at
mswanson@clearlake.ca.us. You can also visit our new Town Hall site and submit written comments
through our portal at https://www.opentownhall.com/portals/327/Issue_8932. To give the City Council
adequate time to review your questions and comments, please submit your written comments prior to
4:00 p.m. on Thursday, June 4th.
This meeting, and any future meetings while under a declared emergency, will not be viewable in person.
You may view the meeting live on YouTube at the “Lake County PEG TV Live Stream” YouTube Channel.

THURSDAY
ROLL CALL:

JUNE 4, 2020

6:00 P.M.

_____ Mayor Russ Cremer
_____ Vice Mayor Dirk Slooten
_____ Councilmember Phil Harris
_____ Councilmember Joyce Overton
_____ Councilmember Russell Perdock

PLEDGE OF ALLEGIANCE
INVOCATION/MOMENT OF SILENCE: The City Council invites members of the clergy, as well as

interested members of the public in the City of Clearlake, to voluntarily offer an invocation before the
beginning of its meetings for the benefit and blessing of the City Council. This opportunity is voluntary
and invocations are to be less than three minutes, offered in a solemn and respectful tone, and directed
at the City Council. Invocational speakers who do not abide by these simple rules of respect and brevity
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shall be given a warning and/or not invited back to provide a subsequent invocation for a reasonable
period of time, as determined appropriate by the City. This policy is not intended, and shall not be
implemented or construed in any way, to affiliate the City Council with, nor express the City Council's
preference for, any faith or religious denomination. Rather, this policy is intended to acknowledge and
express the City Council's respect for the diversity of religious denominations and faiths represented and
practiced among the citizens of Clearlake. If a scheduled invocational speaker does not appear at the
scheduled meeting, the Mayor will ask that the City Council observe a moment of silence in lieu of the
invocation. More information about the City’s invocation policy is available upon request by contacting
the City Clerk at (707) 994-8201x106 or via email at mswanson@clearlake.ca.us.

MEETING PROCEDURES:
All items on the agenda will be open for public comment before final action is taken.
Citizens wishing to introduce written material into the record at the public meeting on
any item are requested to provide a copy of the written material to the City Clerk prior
to the meeting date so that the material may be distributed to the City Council prior to
the meeting. Speakers must restrict comments to the item as it appears on the agenda
and stay within a three-minute time limit. The Mayor has the discretion of limiting the
total discussion time for an item.

ADOPTION OF THE AGENDA (This is the time for agenda modifications.)
PRESENTATIONS:
1.
2.

Proclamation Declaring June 2020 as LGBTQ+ Pride Month
Presentation by Chief White on Code Enforcement Statistics

PUBLIC COMMENT:
During the June 4, 2020 City Council meeting, public comment will be accepted via email and through
the City’s Town Hall portal. If you would like to comment remotely, please follow the protocols below:
•
•
•
•

Send comments via email to the City Clerk at mswanson@clearlake.ca.us or via the City’s new
Town Hall portal at https://www.opentownhall.com/portals/327/Issue_8932 prior to the
commencement of the Council meeting.
Identify the subject you wish to comment on in your email’s subject line or in your Town Hall
submission.
Each Public Comment emailed to the City Clerk will be read aloud by the Mayor or a member of
staff for up to three minutes or will be displayed on a screen.
Public Comment emails and Town Hall Public Comment submissions which are received after the
beginning of the meeting will not be included in the record.

This is the time for any member of the public to address the City Council on any matter not on the agenda
that is within the subject matter jurisdiction of the city. The Brown Act, with limited exceptions, does
not allow the Council or staff to discuss issues brought forth under Public Comment. The Council cannot
take action on non-agenda items. Concerns may be referred to staff or placed on the next available
agenda. Please note that comments from the public will also be taken on each agenda item. Comments
shall be limited to three minutes per person.
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CONSENT AGENDA: All items listed under the Consent Agenda are considered to be routine in nature

and will be approved by one motion. There will be no separate discussion of these items unless a member
of the Council or audience requests otherwise, or if staff has requested a change under Adoption of the
Agenda, in which case the item will be removed for separate consideration. Any item so removed will be
taken up following the motion to approve the Consent Agenda.

Consent Items

Recommended Action

5.

By motion keep declaration of emergency
active and set next review in sixty days

3.
4.

Warrant Registers
Consideration of Continuation of Declaration
of Local Emergency Issued on October 9,
2017 and Ratified by Council Action October
12, 2017
Consideration of Continuation of Declaration
of Local Emergency Issued on March 14, 2020
and Ratified by Council Action March 19,
2020
Consideration of Reviewing the Conflict-ofInterest Code

6.

Receive and file
By motion keep declaration of emergency
active and set next review for the next
Council meeting

Authorize the City Manager to review the
Conflict-of-Interest Code

PUBLIC HEARING:

Notice to the Public
The City Council, when considering the matter scheduled for hearing, will take the following actions:
1. Open the Public Hearing
2. Presentations by Staff
3. Presentation by Applicant or Appellant (if applicable)
4. Accept Public Testimony
5. Applicant or Appellant Rebuttal Period (if applicable)
6. Close the Public Hearing
7. Council Comments and Questions
8. Council Action
Once the hearing is closed, no further public comment will be taken. If you wish to challenge in court
any of the matters on this agenda for which a public hearing is to be conducted, you may be limited to
raising only those issues, which you, or someone else, raised orally at the public hearing or in written
correspondence received by the city at or before the public hearing.
Public hearings listed for continuance will be continued as noted and posting of this agenda serves as
notice of continuance. Any matter not noted for continuance will be posted separately.

During the June 4, 2020 City Council meeting, comment on agenda items will be accepted via email and
through the City’s Town Hall portal. If you would like to comment remotely, please follow the protocols
below:
Send comments via email to the City Clerk at mswanson@clearlake.ca.us or via the City’s new
Town Hall portal at https://www.opentownhall.com/portals/327/Issue_8932.
• Identify the subject you wish to comment on in your email’s subject line or in your online Town
Hall submission.
• Each comment emailed to the City Clerk will be read aloud by the Mayor or a member of staff for
up to three minutes or will be displayed on a screen.
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•

•
•

Emailed comments and Town Hall submissions on each item will be accepted after the start of the
meeting, but before the Mayor announces that public comment for that item is closed.
Emails and Town Hall submissions received after the closing of public comment for each item will
not be included in the record.

BUSINESS:
7.

Consideration of Adoption of Resolution No. 2020-25, Calling For and Giving Notice of the General
Municipal Election
Recommended Action: Motion to adopt Resolution No. 2020-25, A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF CLEARLAKE CALLING FOR AND PROVIDING FOR AND GIVING NOTICE OF
THE GENERAL MUNICIPAL ELECTION TO BE HELD IN THE CITY OF CLEARLAKE, COUNTY OF LAKE,
STATE OF CALIFORNIA, ON THE 3rd DAY OF NOVEMBER, 2020 FOR THE PURPOSE OF ELECTING
THREE CITY COUNCIL MEMBERS, EACH TO HOLD A TERM OF FOUR YEARS, OR UNTIL THEIR
SUCCESSORS ARE ELECTED AND QUALIFIED, AND REQUESTING APPROVAL OF THE LAKE COUNTY
BOARD OF SUPERVISORS FOR ELECTION SERVICES TO BE PROVIDED BY THE COUNTY ELECTIONS
DEPARTMENT

8.

Consideration of a Memorandum of Understanding between the City of Clearlake and the
Clearlake Miscellaneous Employees Association for the period July 1, 2020 to June 30, 2021
Recommended Action: Adopt Memorandum of Understanding between the City of Clearlake and
Clearlake Miscellaneous Employees Association and authorize the City Manager to sign

CITY MANAGER AND COUNCILMEMBER REPORTS
FUTURE AGENDA ITEMS
CLOSED SESSION:
(1) CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION: (Government Code 54956.9) – City
of Clearlake v. PG&E Corporation, et al., Case No. CV 1:17-CV-419398, Lake County Superior Court
(2) CONFERENCE WITH REAL PROPERTY NEGOTIATOR: Property: Owned by City of Clearlake;
Location: 2185 Ogulin Canyon Road; City negotiator: City Manager Alan Flora; Negotiating party:
Bobby Dutcher; Under negotiation: Price and Terms of Payment.

ANNOUNCEMENT OF ACTION(S) FROM CLOSED SESSION
ADJOURNMENT
AMERICANS WITH DISABILITY ACT (ADA) REQUESTS
If you need disability-related modification or accommodation, including auxiliary aids or services, to
participate in this meeting, please contact Melissa Swanson, City Clerk, at the Clearlake City Hall, 14050
Olympic Drive, Clearlake, California 95422, phone (707) 994-8201, ext. 106, or via email at
mswanson@clearlake.ca.us at least 72 hours prior to the meeting, to allow time to provide for special
accommodations.
AGENDA REPORTS
Staff reports for each agenda item are available for review at www.clearlake.ca.us.
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Any writings or documents pertaining to an open session item provided to a majority of the City Council
less than 72 hours prior to the meeting, shall be made available for public inspection on the City’s website
at www.clearlake.ca.us.
POSTED: May 29, 2020
BY:

_____________________________

Melissa Swanson, Administrative Services Director/City Clerk
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Item 1

LGBTQ+ Pride Month
June 2020

WHEREAS, our nation was founded on the principle of equal rights for all people, but
the fulfillment of this promise has been long in coming for many Americans. Some of the
most inspiring moments in our history have arisen from the various civil rights
movements that have brought one group after another from the margins to the
mainstream of American society; and
WHEREAS, in the movement toward equal rights for lesbian, gay, bisexual and
transgender (LGBTQ+) people, a historic turning point occurred on June 28, 1969, in
New York City, with the onset of the Stonewall Riots. During these riots, LGBTQ+
citizens rose up and resisted police harassment that arose out of discriminatory criminal
laws that have since been declared unconstitutional. In the four decades since, civil rights
for LGBTQ+ people have grown substantially, and LGBTQ+ pride celebrations have
taken place around the country every June to commemorate the beginning of the
Stonewall Riots; and
WHEREAS, California has been a leader in advancing the civil rights of its LGBTQ+
citizens. And while further progress is needed, it is important to recognize and celebrate
the substantial gains that have been achieved.
NOW, THEREFORE, the City Council of the City of Clearlake does hereby proclaim
June 2020 as "LGBTQ+ Pride Month" in Clearlake and calls upon its citizens to
eliminate prejudice everywhere it exists and celebrate the diversity of our community.
Dated this 4th day of June, 2020
Russell Cremer, Mayor

Item 3

Check Register

Packet: APPKT00011 - 5/19/20 AP CHECK RUN AA

Clearlake, CA

By Check Number
Vendor Number
Payment Date
Vendor Name
Bank Code: AP-Accounts Payable
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
05/19/2020
**Void**
001397
05/19/2020
AT&T CALNET 3
001678
05/19/2020
AUTO ZONE
001418
05/19/2020
B & G TIRES OF CLEARLAKE
000068
05/19/2020
BOB'S JANITORIAL
000218
05/19/2020
CLEARLAKE VETERINARY CLINIC
000077
05/19/2020
COUNTY OF LAKE RECORDER
001744
05/19/2020
DC ELECTRIC
002327
05/19/2020
DEBRA SALLY D.V.M.
000774
05/19/2020
DEEP VALLEY SECURITY
000160
05/19/2020
DEPT OF JUSTICE
000073
05/19/2020
EASTLAKE SANITARY LANDFILL
000851
05/19/2020
ENTERPRISE TOWING
000120
05/19/2020
FED EX
000118
05/19/2020
FOUR CORNERS
001732
05/19/2020
GARY PRICE CONSULTING SERVICES
000121
05/19/2020
HIGHLANDS WATER COMPANY
2441
05/19/2020
INTERNATIONAL BRONZE PLAQUE CO. INC
001311
05/19/2020
JT AUTO GLASS
000108
05/19/2020
LAKE COUNTY RECORD BEE
001460
05/19/2020
LEXIPOL LLC
001251
05/19/2020
MARK A CLEMENTI PHD
000144
05/19/2020
MENDO MILL
05/19/2020
**Void**
001715
05/19/2020
MIDDLETOWN ANIMAL HOSPITAL
000061
05/19/2020
MISSION LINEN SUPPLY
001489
05/19/2020
NAPA AUTO PARTS
001913
05/19/2020
OCCU-MED LTD
001392
05/19/2020
OFFICE DEPOT
001298
05/19/2020
QUACKENBUSH MRRCF
000506
05/19/2020
SIGNS OF RANDY HARE
000099
05/19/2020
U.S. CELLULAR
002298
05/19/2020
W-TRANS

5/19/2020 6:38:36 PM

Payment Type
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1,165.17
33.80
219.83
78.57
468.01
181.00
699.70
180.00
82.90
262.00
117.06
1,275.00
35.58
65.24
4,760.00
1,793.51
1,099.00
573.96
125.00
7,335.00
734.00
882.82
0.00
443.19
89.18
145.37
363.60
538.55
54.55
150.00
411.49
5,597.50

76623
76624
76625
76626
76627
76628
76629
76630
76631
76632
76633
76634
76635
76636
76637
76638
76639
76640
76641
76642
76643
76644
76645
76646
76647
76648
76649
76650
76651
76652
76653
76654
76655
76656
76657
76658
76659
76660
76661
76662
76663
76664
76665
76666
76667
76668
76669
76670
76671
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Check Register
Vendor Number
000138

Packet: APPKT00011-5/19/20 AP CHECK RUN AA
Vendor Name
ZUMAR INDUSTRIES

Payment Date
05/19/2020

Payment Type
Regular

Discount Amount
0.00

Payment Amount Number
4,148.78 76672

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

5/19/2020 6:38:36 PM

Payable
Count
46
0
0
0
0

Payment
Count
32
0
18
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
34,109.36
0.00
0.00
0.00
0.00

46

50

0.00

34,109.36
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Check Register

Packet: APPKT00011-5/19/20 AP CHECK RUN AA

Fund Summary

5/19/2020 6:38:36 PM

Fund

Name

Period

Amount

999

Pooled Cash

5/2020

34,109.36
34,109.36
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Check Register
Packet: APPKT00020 - 5/20/20 AP CHECK RUN AA

Clearlake, CA

By Check Number
Vendor Number
Payment Date
Vendor Name
Bank Code: AP-Accounts Payable
2445
05/21/2020
ALTEC NORTH CALIFORNIA SERVICE CENTER
000101
05/21/2020
AMERIGAS
2444
05/21/2020
BOB MURRAY & ASSOCIATES
000068
05/21/2020
BOB'S JANITORIAL
000182
05/21/2020
CALIF EXTERMINATORS
002162
05/21/2020
CALIFORNIA ENGINEERING
001811
CALIFORNIA EXTERMINATORS ALLIA 05/21/2020
2404
05/21/2020
CALTRONICS
000024
05/21/2020
CLEARLAKE POLICE ASSOCIATION
000548
05/21/2020
COMPUTER LOGISTICS
000077
05/21/2020
COUNTY OF LAKE RECORDER
002246
05/21/2020
DAVIS FABRICATION INC
002285
05/21/2020
DELL FINANCIAL SERVICES LLC
000190
05/21/2020
EMPLOYMENT DEVELOP DEPT
000752
ENERGY MIZER OF SONOMA VALLEY 05/21/2020
2411
05/21/2020
ERIN MCCARRICK
001336
05/21/2020
GO FOR IT JANITORIAL
002065
05/21/2020
HERC RENTALS INC
002274
05/21/2020
JOHN R BENOIT
001593
05/21/2020
K&R TREE SPECIALISTS
002156
05/21/2020
KATHRYN L FITTS
000304
05/21/2020
KONOCTI COUNTY WATER DISTRICT
002269
05/21/2020
LAKE COUNTY CHAMBER
000108
05/21/2020
LAKE COUNTY RECORD BEE
2409
05/21/2020
LAND LOGISTICS, INC.
001366
05/21/2020
LANGUAGE 411
002280
05/21/2020
LAW OFFICES OF P SCOTT BROWNE
002286
05/21/2020
LISA WILSON
002169
05/21/2020
LOS CARNEROS INVESTIGATIVE SVC
000144
05/21/2020
MENDO MILL
000061
05/21/2020
MISSION LINEN SUPPLY
VEN01043
05/21/2020
NAFCO INC
001489
05/21/2020
NAPA AUTO PARTS
000026
NATIONWIDE RETIREMENT SOLUTION 05/21/2020
000009
05/21/2020
OPERATING ENGINEERS LOCAL 3
000027
OPERATING ENGINEERS PUBLIC EMP 05/21/2020
VEN01039
05/21/2020
PARAGON MEDICAL
002031
05/21/2020
REDWOOD COAST FUELS
001538
05/21/2020
REGIONAL GOVERNMENT SERVICES
002014
05/21/2020
RICHARD BEAN
001592
05/21/2020
RICOH USA, INC
001550
05/21/2020
RICOH USA, INC.
002215
05/21/2020
ROBERT COKER
000506
05/21/2020
SIGNS OF RANDY HARE
2435
STATEWIDE TRAFFIC SAFETY & SIGNS 05/21/2020
000708
05/21/2020
VALIC LOCKBOX
2443
05/21/2020
VARI SALES CORPORATION

5/21/2020 5:20:15 PM

Payment Type
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
2,615.32
370.71
10,009.03
26.08
100.00
278.82
115.00
357.17
1,625.00
85.00
184.00
1,611.89
12,406.05
9,104.00
67.43
75.00
1,195.00
1,528.47
7,797.67
1,400.00
75.00
34.58
1,000.00
134.00
6,143.75
1,680.01
1,837.00
75.00
300.00
107.71
89.18
336.70
360.08
897.44
552.00
57,071.00
4,287.00
720.38
9,065.00
75.00
70.55
392.56
75.00
65.25
835.50
685.00
9,885.37

76673
76674
76675
76676
76677
76678
76679
76680
76681
76682
76683
76684
76685
76686
76687
76688
76689
76690
76691
76692
76693
76694
76695
76696
76697
76698
76699
76700
76701
76702
76703
76704
76705
76706
76707
76708
76709
76710
76711
76712
76713
76714
76715
76716
76717
76718
76719
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Check Register
Vendor Number
002206

Packet: APPKT00020-5/20/20 AP CHECK RUN AA
Vendor Name
VICTOR MEDICAL COMPANY

Payment Date
05/21/2020

Payment Type
Regular

Discount Amount
0.00

Payment Amount Number
282.21 76720

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

5/21/2020 5:20:15 PM

Payable
Count
58
0
0
0
0

Payment
Count
48
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
148,083.91
0.00
0.00
0.00
0.00

58

48

0.00

148,083.91
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Check Register

Packet: APPKT00020-5/20/20 AP CHECK RUN AA

Fund Summary

5/21/2020 5:20:15 PM

Fund

Name

Period

Amount

999

Pooled Cash

5/2020

148,083.91
148,083.91
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Check Register
Packet: APPKT00027 - AP CHECK RUN 5/28/20

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
000591
ACTION SANITARY
002331
AFLAC
000085
ARAMARK UNIFORM SERVICES
001397
AT&T CALNET 3
000068
BOB'S JANITORIAL
001665
BRUNO SABATIER
002124
CK FITNESS
000024
CLEARLAKE POLICE ASSOCIATION
000079
COLONIAL LIFE & ACCIDENT
002392
DE LAGE LANDEN PUBLIC FINANCE
000160
DEPT OF JUSTICE
000073
EASTLAKE SANITARY LANDFILL
000004
EDWARD A ROBEY JR
001199
EUREKA OXYGEN CO
000120
FED EX
001729
HD EXCAVATING
001939
JIM SCHOLZ
002276
JOSE L SIMON III
001728
KANSAS CITY LIFE INSURANCE CO
000108
LAKE COUNTY RECORD BEE
000158
LAKE COUNTY SPECIAL DISTRICTS
2403
LIEBERT CASSIDY WHITMORE
000144
MENDO MILL
001489
NAPA AUTO PARTS
000026
NATIONWIDE RETIREMENT SOLUTION
001392
OFFICE DEPOT
001297
ONE STOP AUTOMOTIVE
000009
OPERATING ENGINEERS LOCAL 3
000027
OPERATING ENGINEERS PUBLIC EMP
002242
PARODI INVESTIGATIVE SOLUTIONS
000016
PARSAC
000208
PEACE OFFICERS RESEARCH ASSOC
000127
PORAC LEGAL DEFENSE FUND
001298
QUACKENBUSH MRRCF
002273
STACEY MATTINA
002277
STANLEY A ARCHACKI
002275
SUZANNE LYONS
002292
TYLER TECHNOLOGIES
000708
VALIC LOCKBOX
001325
VERIZON WIRELESS
002278
VICTORIA CAROL BRANDON

5/28/2020 4:13:21 PM

Payment Date

Payment Type

05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020
05/28/2020

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
202.28
184.38
42.87
872.44
137.16
60.00
160.00
1,625.00
296.96
829.68
280.00
125.58
60.00
35.60
46.57
10,818.00
60.00
60.00
359.40
1,499.59
2,185.32
75.00
290.19
45.59
897.44
198.00
67.73
299.00
28,535.50
3,402.50
34,139.32
31.50
157.50
43.75
60.00
60.00
60.00
62.50
685.00
2,332.51
60.00

76721
76722
76723
76724
76725
76726
76727
76728
76729
76730
76731
76732
76733
76734
76735
76736
76737
76738
76739
76740
76741
76742
76743
76744
76745
76746
76747
76748
76749
76750
76751
76752
76753
76754
76755
76756
76757
76758
76759
76760
76761
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Check Register
Vendor Number
002264

Packet: APPKT00027-AP CHECK RUN 5/28/20
Payment Date
05/28/2020

Vendor Name
WEX BANK

Payment Type
Regular

Discount Amount
0.00

Payment Amount Number
7,229.69 76762

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

5/28/2020 4:13:21 PM

Payable
Count
78
0
0
0
0

Payment
Count
42
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
98,673.55
0.00
0.00
0.00
0.00

78

42

0.00

98,673.55
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Check Register

Packet: APPKT00027-AP CHECK RUN 5/28/20

Fund Summary

5/28/2020 4:13:21 PM

Fund

Name

Period

Amount

999

Pooled Cash

5/2020

98,673.55
98,673.55
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: June 4, 2020
Agenda Item No. 4
Subject:

Consideration of Continuation of Declaration of Date: May 29, 2020
Local Emergency Issued on October 9, 2017 and
Ratified by Council Action October 12, 2017
Reviewed & Approved:

From:

Melissa Swanson, City Clerk

Recommended Action:

By motion keep declaration of emergency active and set next
review for the next Council meeting

ISSUE STATEMENT AND DISCUSSION:
On October 9th, 2017, former City Manager Folsom, as the Director of Emergency Services for
the City of Clearlake, declared in a Proclamation by the Director of Emergency Services
Declaring a Local Emergency:
“That conditions of extreme peril to the safety of the persons and property have arisen
within the City of Clearlake caused by the wildfire on October 9th, 2017.”
According to California Government Code Section 8630:
(a) A local emergency may be proclaimed only by the governing body of a city, county,
or city and county, or by an official designated by ordinance adopted by that governing
body.
(b) Whenever a local emergency is proclaimed by an official designated by ordinance,
the local emergency shall not remain in effect for a period in excess of seven days unless
it has been ratified by the governing body.
(c) The governing body shall review the need for continuing the local emergency at least
once every 30 days until the governing body terminates the local emergency.
(d) The governing body shall proclaim the termination of the local emergency at the
earliest possible date that conditions warrant.

1

On October 12th the Council ratified the Proclamation of the Local Emergency by adoption of
Resolution No. 2017-78. The Council must continue the Proclamation every 30 days or
terminate the local emergency.
It is recommended that the City Council again continue the Proclamation of Emergency ratified
in Resolution No. 2017-78 and review the status of the Proclamation again within 30 days.
FINANCIAL AND/OR POLICY IMPLICATIONS:
There is potential for recovery of costs by the City due to the declared state of emergency.
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: June 4, 2020
Agenda Item No. 5
Subject:

Consideration of Continuation of Declaration of Date: May 29, 2020
Local Emergency Issued on March 14, 2020 and
Ratified by Council Action March 19, 2020
Reviewed & Approved:

From:

Melissa Swanson, City Clerk

Recommended Action:

By motion keep declaration of emergency active and set next
review in sixty days

ISSUE STATEMENT AND DISCUSSION:
On March 13, 2020 City Manager Flora, as the Director of Emergency Services for the City of
Clearlake, declared in the attached Proclamation by the Director of Emergency Services
Declaring a Local Emergency due to the state and federal declaration of the COVID19/Coronavirus pandemic:
“That conditions of disaster or extreme peril to the safety of the persons and property
have within the City that are likely to be beyond the control of the services, personnel,
equipment, and facilities of the City”
According to California Government Code Section 8630:
(a) A local emergency may be proclaimed only by the governing body of a city, county,
or city and county, or by an official designated by ordinance adopted by that governing
body.
(b) Whenever a local emergency is proclaimed by an official designated by ordinance,
the local emergency shall not remain in effect for a period in excess of seven days unless
it has been ratified by the governing body.
(c) The governing body shall review the need for continuing the local emergency at least
once every 30 days until the governing body terminates the local emergency.

1

(d) The governing body shall proclaim the termination of the local emergency at the
earliest possible date that conditions warrant.
On March 19th, 2020, the Council ratified the Proclamation of the Local Emergency by adoption
of Resolution No. 2020-10. The Council must continue the Proclamation every 60 days or
terminate the local emergency.
It is recommended that the City Council again continue the Proclamation of Emergency ratified
in Resolution No. 2020-10 and review the status of the Proclamation again within 60 days.
FINANCIAL AND/OR POLICY IMPLICATIONS:
There is potential for recovery of costs by the City due to the declared state of emergency.
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: June 4, 2020
Subject:

Agenda Item No. 6

Consideration of Reviewing the Conflict-of- Date: May 29, 2020
Interest Code
Reviewed & Approved:

From:

Melissa Swanson,
Director/City Clerk

Recommended Action:

Administrative

Services

Authorize the City Manager to review the Conflict-of-Interest Code

ISSUE STATEMENT AND DISCUSSION:
The Political Reform Act requires every local government agency to review its conflict-ofinterest code biennially. No later than July 1 of each even-numbered year, code reviewing
bodies must notify each agency within their jurisdiction to review its conflict-of-interest code.
The City Council is the code reviewing body for City agencies. Therefore, no later than July 1,
the Council must direct staff to begin reviewing the Code and determine by October 1 if
amendments are necessary. Changes to the code will then be proposed after a 60-day notice to
affected parties, and an amended code is anticipated to be adopted at the December 13th
Council meeting.
In 2008, the Council adopted the FPPC’s standard Conflict-of-Interest Code by reference, saving
staff time and ensuring that future changes in the law are covered by the City’s Code. Due to
the addition of several staff positions and new committees over the past two years, staff
anticipates substantive changes to the designated filers category.
If Council would like a copy of the current Code, or an electronic copy for review, staff can
provide this. It is also available on the City website under the Administrative Services
Department section.

FINANCIAL AND/OR POLICY IMPLICATIONS:
Anticipated adoption of changes to the Conflict-of-Interest Code to include new filers will
change policy.

2020 Local Agency Biennial Notice
Name of Agency:

City of Clearlake

Mailing Address:

14050 Olympic Drive, Clearlake CA 95422

Contact Person:
Email:

Melissa Swanson

mswanson@clearlake.ca.us

Phone No.

707-994-8201 x 106

Alternate Email:

Accurate disclosure is essential to monitor whether officials have conflicts of interest and to
help ensure public trust in government. The biennial review examines current programs to
ensure that the agency’s code includes disclosure by those agency officials who make or
participate in making governmental decisions.
This agency has reviewed its conflict of interest code and has determined that (check one BOX):

❑ An amendment is required.
✔

The following amendments are necessary:

(Check all that apply.)
●


●

●


Include new positions
Revise disclosure categories
Revise the titles of existing positions
Delete titles of positions that have been abolished and/or positions that no longer make or
participate in making governmental decisions
 Other (describe)

❑
❑

The code is currently under review by the code reviewing body.
No amendment is required. (If your code is over five years old, amendments may be
necessary.)

Verification (to be completed if no amendment is required)
This agency’s code accurately designates all positions that make or participate in the making of governmental
decisions. The disclosure assigned to those positions accurately requires that all investments, business
positions, interests in real property, and sources of income that may foreseeably be affected materially by the
decisions made by those holding designated positions are reported. The code includes all other provisions
required by Government Code Section 87302.

__________________________________________
Signature of Chief Executive Officer

_________________________
Date

All agencies must complete and return this notice regardless of how recently your code was approved or
amended. Please return this notice no later than October 1, 2020, or by the date specified by your agency, if
earlier, to:
Clearlake City Council
14050 Olympic Drive, Clearlake CA 95422

PLEASE DO NOT RETURN THIS FORM TO THE FPPC.
www.fppc.ca.gov
FPPC Advice: advice@fppc.ca.gov (866.275.3772)
Page 1 of 1

FAIR POLITICAL PRACTICES COMMISSION

2020 Conflict of Interest Code
Biennial Notice Instructions for Local Agencies
The Political Reform Act requires every local government agency to review its conflict of
interest code biennially. A conflict of interest code tells public officials, governmental
employees, and consultants what financial interests they must disclose on their Statement of
Economic Interests (Form 700).
By July 1, 2020: The code reviewing body must notify agencies and special districts within its
jurisdiction to review their conflict of interest codes.
By October 1, 2020: The biennial notice must be filed with the agency’s code reviewing body.
The FPPC has prepared a 2020 Local Agency Biennial Notice form for local agencies to
complete or send to agencies within its jurisdiction to complete before submitting to the code
reviewing body. The City Council is the code reviewing body for city agencies. The County
Board of Supervisors is the code reviewing body for county agencies and any other local
government agency whose jurisdiction is determined to be solely within the county (e.g.,
school districts, including certain charter schools). The FPPC is the code reviewing body for
any agency with jurisdiction in more than one county and will contact them.
The Local Agency Biennial Notice is not forwarded to the FPPC.
If amendments to an agency’s conflict of interest code are necessary, the amended code must
be forwarded to the code reviewing body for approval within 90 days. An agency’s amended
code is not effective until it has been approved by the code reviewing body.
If you answer yes, to any of the questions below, your agency’s code probably needs to
be amended.
•

Is the current code more than five years old?

•

Have there been any substantial changes to the agency’s organizational structure since
the last code was approved?

•

Have any positions been eliminated or re-named since the last code was approved?

•

Have any new positions been added since the last code was approved?

•

Have there been any substantial changes in duties or responsibilities for any positions
since the last code was approved?

If you have any questions or are still not sure if you should amend your agency’s conflict of
interest code, please contact the FPPC. Additional information including an online webinar
regarding how to amend a conflict of interest code is available on FPPC’s website.

advice@fppc.ca.gov 1.866.275.3772 or 916.322.5660
www.fppc.ca.gov FPPC • 076-04.2020 • Page 1 of 1

CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: June 4, 2020

Agenda Item No. 7

Subject:

Consideration of Adoption of Resolution No. Date: May 29, 2020
2020-25, Calling For and Giving Notice of the
General Municipal Election
Reviewed & Approved:

From:

Melissa Swanson,
Director/City Clerk

Recommended Action:

Administrative

Services

Motion to adopt Resolution No. 2020-25, A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF CLEARLAKE CALLING FOR AND
PROVIDING FOR AND GIVING NOTICE OF THE GENERAL MUNICIPAL
ELECTION TO BE HELD IN THE CITY OF CLEARLAKE, COUNTY OF
LAKE, STATE OF CALIFORNIA, ON THE 3rd DAY OF NOVEMBER, 2020
FOR THE PURPOSE OF ELECTING THREE CITY COUNCIL MEMBERS,
EACH TO HOLD A TERM OF FOUR YEARS, OR UNTIL THEIR
SUCCESSORS ARE ELECTED AND QUALIFIED, AND REQUESTING
APPROVAL OF THE LAKE COUNTY BOARD OF SUPERVISORS FOR
ELECTION SERVICES TO BE PROVIDED BY THE COUNTY ELECTIONS
DEPARTMENT

ISSUE STATEMENT AND DISCUSSION:
There are three City Council Member terms of office that will be on the November ballot. They
are:
Council Member Phil Harris
Council Member Joyce Overton
Council Member Russell Perdock
The filing period for Nomination Papers and Candidate’s Statements is July 13th through August
7th. If any incumbent chooses not to file nomination papers, the filing period for candidates is
then automatically extended through August 12th.
As you know, this year has brought challenges that we could not have anticipated. In
preparation for the upcoming candidate filing season, the Secretary of State has published a
guidance memo for all election officials in regard to COVID-19 safety precautions. Over the next
month, staff will develop information for candidates and filing procedures based on the

Secretary of State’s guidance and work in cooperation with the Lake County Registrar of Voters
to provide the most accessible and safe candidate filing possible.
City Council must adopt a resolution calling the election and authorizing the consolidation with
the statewide election on November 3rd. It will then need to be approved by the Board of
Supervisors and the County Elections Office will conduct the election on the behalf of the City
and prepare the official canvass.
FINANCIAL AND/OR POLICY IMPLICATIONS:
The cost of the election for the Council seats will be approximately $10,000 to $15,000 and will
be budgeted for the next fiscal year.
Attachments:
1)
Memo from Alex Padilla, Secretary of State, State of California
2)
Resolution No. 2020-25

ALEX PADILLA | SECRETARY OF STATE | STATE OF CALIFORNIA
ELECTIONS DIVISION

1500 11th Street, 5th Floor, Sacramento, CA 95814 | Tel 916.657.2166 | Fax 916.653.3214 | www.sos.ca.gov

May 5, 2020

County Clerk/Registrar of Voters (CC/ROV) Memorandum #20085
TO:

All County Clerks/Registrars of Voters

FROM:

/s/ Jana M. Lean
Chief, Elections Division

RE:

Presidential General: County Local/Candidate Filing

In light of COVID-19 and the stay at home order issued by the Governor, several
counties have inquired about county and local candidate filing that will take place
during the summer for the November 2020 election. The purpose of this CCROV
is to provide guidance and options for candidates and county elections officials to
maintain health and safety during the candidate filing process.
Issuing Candidate Documents
Elections officials may issue candidate documents in person during available
business hours or by appointment, via mail, via email, or via a website using an
encrypted internet security protocol. If a candidate elects to receive the
candidate documents via mail, email, or a website using an encrypted internet
security protocol, to meet the requirements of Elections Code section 8028(b),
the candidate must provide a written request to receive the documents in that
manner.
Prior to issuing candidate documents, elections officials shall follow normal
procedures and guidelines, such as verification of eligibility for the office sought
and collecting the appropriate filing fee. The elections official shall determine the
available method(s) for the candidate to submit the applicable filing fee for the
office sought.
County and local election officials should provide information regarding these
processes on their website and to any candidate which requests candidate
documents.
Execution of Candidate Documents
Any documents that require an oath by the candidate may be executed in the
presence of a notary, or in the alternative, in the office of the elections official

CC/ROV #20085
May 5, 2020
Page 2
during available business hours, by appointment, or via an online video
conferencing service.
Receipt of Candidate Documents and Filing Deadlines
A candidate may electronically submit their completed documents to the
elections official so that the elections official may begin the review and
verification process as soon as is practicable. However, in order to be a qualified
candidate for the office in which they seek, the completed documents with
original signatures must be received by the elections official by the close
of the nomination period for that particular office.
To submit the original documents, the candidate may submit those documents to
the office of the elections official during available business hours, by
appointment, in a drop box provided by the elections official, or via mail or other
delivery service.
Reminder to Candidates
Elections officials must provide clear written guidance to candidates regarding
the requirement of submitting the candidate documents with original signatures to
the elections official by the official close of the nomination period. The candidate
must acknowledge receipt of the written guidance in the manner provided by the
elections official. A candidate who has elected to submit their candidate
documents electronically, so the candidate filing process may begin, must be
made aware that they must submit the original documents to the elections official
in a manner that will ensure that those original documents are in the possession
of the elections official prior to the close of the nomination period. Any candidate
who fails to timely submit the candidate documents with original signatures by
the close of the nomination period will not be included on the ballot for that office.
The Secretary of State’s office will send a survey to county elections officials
prior to the opening of candidate filing to learn what process each county will
follow.
If you have any questions, please contact Robbie Anderson at
aanderso@sos.ca.gov.

RESOLUTION NO. 2020-25
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEARLAKE CALLING FOR AND
PROVIDING FOR AND GIVING NOTICE OF THE GENERAL MUNICIPAL ELECTION TO BE
HELD IN THE CITY OF CLEARLAKE, COUNTY OF LAKE, STATE OF CALIFORNIA, ON THE
3rd DAY OF NOVEMBER, 2020 FOR THE PURPOSE OF ELECTING THREE CITY COUNCIL
MEMBERS, EACH TO HOLD A TERM OF FOUR YEARS, OR UNTIL THEIR SUCCESSORS
ARE ELECTED AND QUALIFIED, AND REQUESTING APPROVAL OF THE LAKE COUNTY
BOARD OF SUPERVISORS FOR ELECTION SERVICES TO BE PROVIDED BY THE COUNTY
ELECTIONS DEPARTMENT
WHEREAS, the General Municipal Election is hereby called and ordered to be held in the
City of Clearlake, County of Lake, State of California, on the 3rd day of November, 2020 for the
purpose of electing three (3) members of the City Council, each to hold office for a term of four (4)
years, or until their successors are elected and qualified.
WHEREAS, the General Municipal Election hereby called and ordered to be held shall be
held and conducted, and the votes thereat received and canvassed, and the returns thereof made,
and the result thereof ascertained, determined, and declared as herein provided, and in all
particulars not recited herein, according to the laws of the State of California, providing for
Municipal Elections; and the polls for such election shall be and remain open during the time
required by said laws.
WHEREAS, all voting places, precincts, and election officials within the boundaries of the
City of Clearlake shall be the same as those for the General Election.
WHEREAS, the three (3) City Council Member nominees receiving the highest number of
votes for their respective offices and who have filed the required disclosure statements, shall be
declared elected for their four (4) year terms beginning when first administered the oath of office,
and ending when their successors are elected and qualified.
Section 2.
The Clearlake City Council hereby requests approval of the Lake County
Board of Supervisors to authorize the County Elections Department to provide election services to
conduct said election.
Section 3.
The City Clerk shall certify the adoption of this Resolution, and is
authorized and directed to transmit copies hereof so certified to the Board of Supervisors and the
Registrar of Voters of Lake County, cause notice of the General Municipal Election authorized by
this Resolution to be published once in a newspaper of general circulation in the City of Clearlake
and take all other necessary and appropriate steps to place the city candidates on the ballot and
accomplish the election thereon, including requesting any and all assistance from the County
Elections Official necessary to do so.
Section 7.
Notice of the time and place of holding the election is hereby given, and
the City Clerk is authorized, instructed and directed to give such further or additional notice, in the
time, form and manner required by law. The polls for the election shall open at seven o’clock a.m.
on the day of the election and shall remain open continuously from that time until eight o’clock p.m.
1

on the same day, at which time the polls shall close unless otherwise required under Section
14401 of the Elections Code.
Section 8.
The City Manager is hereby authorized and directed to appropriate and
expend the necessary funds to pay for the City’s cost of placing the city candidates on the election
ballot at the November 3, 2020 General Municipal Election, including, without limitation, entering
into an agreement between the City and Lake County Elections Official for the provision of election
services, if needed.
Section 9.
The City Council recognizes that additional costs may be incurred by the
County by reason of this request for services and agrees to reimburse the County in full for such
costs upon presentation of a bill to the City.
Section 10.
In all particulars not recited in this Resolution, the election shall be held
and conducted as provided by law for holding municipal elections.
Section 11 .

This Resolution shall take effect upon its adoption.

PASSED, APPROVED AND ADOPTED this 4th day of June, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

_______________________________
Russell Cremer, Mayor
ATTEST:
________________________________
Melissa Swanson, City Clerk
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: June 4, 2020

Agenda Item No. 8

Subject:

Consideration
of
a
Memorandum
of Date: May 29, 2020
Understanding between the City of Clearlake and
the
Clearlake
Miscellaneous
Employees
Association for the period July 1, 2020 to June 30, Reviewed & Approved:
2021

From:

Alan D. Flora, City Manager

Recommended Action:

Adopt Memorandum of Understanding between the City of
Clearlake and Clearlake Miscellaneous Employees Association and
authorize the City Manager to sign.

ISSUE STATEMENT AND DISCUSSION:
The City negotiation team has been meeting with the Clearlake Miscellaneous Employees
Association (CMEA) towards drafting a new Memorandum of Understanding (MOU). Both sides
have reached a tentative agreement that staff feel is fiscally responsible during these
unprecedented times and respects the hard and dedicated work our employees undertake daily.
While there is significant concern over the impact of COVID-19 on our local revenues our
projections show that a modest increase is affordable, however staff do not recommend
committing to any adjustments beyond a one-year agreement. Key areas of the proposed
agreement include:
1. A one-year agreement with a 3% Cost of Living Adjustment (COLA).
2. Adjust various salary ranges for consistency within the salary schedule.
3. Adjustment and further clarification of uniform and equipment allowances.
4. Various clean-up of outdated MOU language.
RECOMMENDED ACTION:
Adopt Memorandum of Understanding between the City of Clearlake and Clearlake
Miscellaneous Employees Association and authorize the City Manager to sign.
ATTACHMENTS:
1. CMEA MOU 2020-2021 – redline
2. CMEA MOU 2020-2021 - clean
1

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
CITY OF CLEARLAKE
AND THE
CLEARLAKE MUNICIPAL EMPLOYEES ASSOCIATION

July 1, 202017 through June 30, 20210

TABLE OF CONTENTS
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ARTICLE I
Section

1.0

GENERAL PROVISIONS

Preamble
This Memorandum of Understanding (hereinafter referred to as MOU or Agreement,
interchangeably) has been prepared pursuant to California Government Code
Sections 3500 et seq., the City of Clearlake Personnel System (Ordinance No. 10),
the City of Clearlake Personnel System Rules and Regulations Resolution (No. 8140), and the City of Clearlake Employer-Employee Organization Relations
Resolution (No. 83-40), which are hereby incorporated by reference. This
Agreement has been made and executed by the Clearlake Municipal Employee
Association affiliated with Operating Engineers Local No. 3 (hereinafter referred to
as "Association") and the Employee Relations Officer of the City of Clearlake
(hereinafter referred to as "City") and satisfies the City's duty to meet and confer
with the Association.
The parties have met and conferred in good faith regarding the terms and conditions
of employment for members of the Association, and having reached agreement as
herein set forth, agree to submit this MOU to the City Council with the joint
recommendation that the City Council adopt its terms and conditions and take such
action as may be necessary to implement its provisions.

Section

2.0

Purpose
It is the purpose of this MOU to promote and provide for continuity of operation and
employment through harmonious relations, cooperation and understanding between
the management of the City and the employees covered by the provisions of this
Agreement, and to set forth the understanding reached between the parties as a result
of good faith negotiations on the matters set forth herein.

Section

3.0

Recognition
The City acknowledges the Association as the Exclusively Recognized Employee
Organization representing the permanent employees occupying job classification set
forth in Exhibit A.
The Association acknowledges that job classification(s) designated confidential shall
be restricted from participating in representation of the Association.

Section

4.0

Employee Rights and Responsibilities

1

Association members shall be free to participate in Association activities without
interference, intimidation or discrimination in accord with State and City rules and
regulations. Association rights and responsibilities include:
4.1

The right to represent its members before the City Council with regard to wages,
hours and working conditions.

4.2

The right of reasonable notice of any proposed ordinance, resolution, regulation or
rule relating to wages, hours and working conditions.

4.3

The right to reasonable time off without loss of compensation or benefits when
meeting and conferring with management representatives on matters relating to
wages, hours and working conditions.

4.4

The right of reasonable use of City facilities for Association activities, provided that
appropriate advance arrangements are made and applicable costs to the public are
borne by the Association.

4.5

The right of reasonable access to employees and applicable documents for the
purpose of processing grievances and appeals. Such access shall not interfere with
the normal operations of the City or with safety and security requirements of the
Police Department.

4.6

The right to maintain a bulletin board in an area readily accessible to Association
members.

4.7

The right to have payroll deductions made for payment of Association dues, subject
to written request of each individual Association member.

4.8

The right to recommend changes to the Personnel System and Personnel Rules and
meet and confer on changes thereof.

Section

5.0

Management Rights and Responsibilities
The City shall reserve and retain the sole and exclusive right, whether exercised or
not, to administer, manage and operate its municipal services and the work force
employed to perform those services. Management rights and responsibilities
include:

5.1

The right to determine the organization of the City government and the purpose and
mission of its constituent parts.

5.2

The right to set standards of service and levels of staffing for both routine services
and emergency operations.
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5.3

The right to determine the type and kind of goods and services to be made,
purchased and contracted for.

5.4

The right to determine the methods of financing municipal services.

5.5

The right to administer the Personnel System in accordance with Ordinance No. 10,
the Personnel Rules and Regulations, the Employer-Employee Organization
Relations Resolution and this MOU.

5.6

The right to assign work and direct employees.

5.7

The right to establish and implement rules, regulations, policies and procedures
related to efficiency, productivity, performance, personal appearance, codes of
conduct and safety and to require compliance therewith.
ARTICLE II

Section

1.0

WAGES AND BENEFITS

Prior Negotiations and Agreements
The Personnel System Rules and Regulations, as amended by Resolution No. 82-60
are hereby incorporated by reference.

Section

2.0

Retirement Plan and Contribution

2.1

“Classic” (Employed by the City or other eligible public agency prior to January
1, 2013 as defined by CalPERS) non-sworn unit employees shall be provided the
benefit of the Miscellaneous Members 2%@55 retirement formula.

2.2

“Classic” non-sworn employees represented under this MOU shall pay 100% of
the employee’s share of the Public Employees Retirement System (PERS)
contribution for Safety Members, which is currently 7%.

2.3

“PEPRA” (Employed by the City or other eligible public agency on or after
January 1, 2013, as defined by CalPERS) non-sworn unit employees shall be
provided the benefit of the Miscellaneous Members 2%@62 retirement formula.

2.4

“PEPRA” non-sworn employees represented under this MOU shall pay 100% of
the employee’s share of the Public Employees Retirement System (PERS)
contribution for Safety Members, which is currently 6.25%.
2.1
Effective July 1, 2016 employee will pay one hundred (100%) of the
seven percent (7%) employees' share of the Public Employees
Retirement System contribution. The City will increase by 7% the
pay of all members represented by the bargaining unit to offset the
impact of this change.
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Section

3.0

2.2

Effective January 1, 2001, the City will modify its contract with
the Public Employees Retirement System (PERS) to provide all
non-sworn unit employees the benefits of the Miscellaneous
Members 2% at 55 retirement formula

2.3

The City will modify its contract with the Public Employees
Retirement System (PERS) to allow unit employees to convert
unused sick leave to service credit upon retirement. The contract
amendment with PERS shall be initiated when the MOU is signed
by both parties.

Salary Adjustment and Longevity Pay

3.1.1

The City agrees to increase Step A-E Steps of the salary ranges for all unit
employees by 3.05% on July 1, 202017, and to adjust Steps b-E accordingly..

3.1.2

The City agrees to increase A-E Steps of the salary ranges for all unit employees by
2.0% on July 1, 2018.

3.1.3

The City agrees to increase A-E Steps of the salary ranges for all unit employees
by 2.0% on July 1, 2019.

3.2

All salary adjustments shall be rounded to the nearest five dollars.

3.3

City will provide a longevity payment to all unit employees based on the
following schedule:
Completion of Years of Service

% of Salary Longevity Payment

5
6
7
8
9
10
11
12
13

1.0%
2.0%
3.0%
4.0%
5.0%
6.0%
7.0%
8.0%
9.0%
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10.0%

The new longevity ranges will be effective 7/1/2017 and unit employees will receive the
Longevity Payment corresponding to their completed years of service.
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Section

4.0

4.1
Section

City agrees to pay 100% of employee contribution for State Disability Insurance.
5.0

5.1

Section

State Disability Insurance

Deferred Compensation Plan
The City agrees to maintain the availability of a deferred compensation plan for
voluntary employee participation and contribution.

6.0

6.1

Health Care Benefits
The City shall provide a Medical/Dental/Vision Plan for unit employees and their
dependents. The medical plan shall be offered by Operating Engineers Local No.
3 with individuals paying the associate membership fee.
The City shall payEffective retroactively July 1, 2007, all are eighty percent
(80%) of the insurance premium cost and the employee shall pay- the remaining
twenty percent (20%) of the insurance premium cost. split with the City
responsible for 80% and the employee responsible for 20%.

6.2

Alternative Health Insurance Plan. The Parties agree to work mutually toward
seeking health and benefit plans which are acceptable to both Parties.
If an alternative Health Insurance Plan is identified by either party during the term
of this agreement, the City and Association agree to re-open negotiations for the
sole purpose of re-negotiating the City and employee levels of contribution and
implementation of the plan.

6.3

Waiver of Participation. In addition to the provisions of this section, employees who
elect to waive participation in the City's health insurance program or private health
insurance plan, upon written request to waive said participation and proof of
alternative health insurance coverage, shall receive from the City the equivalent of
fifty percent (50%) of the City's contribution towards unit employee's health
insurance plan.

6.4

The City shall provide a $520,000 Life Insurance Policy for each employee, with
the option for each unit employee to purchase an additional $10,000
policy.additional voluntary life insurance benefits through the plan.

6.5

If the City is mandated to contribute toward employee’s health insurance program
by state or federal action, this section shall be considered invalid and subject to
Section 1.0 in Article V (Severability).

Section

7.0

Non-Economic Negotiations
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The Union or the City may reopen the contract each year in September for the
purpose of bargaining up to one non-economic proposal each.
Section

8.0

Sick Leave

8.1

Sick Leave: Sick leave with pay may only be granted by the appointing authority
for valid illness, injury, or scheduled appointment for medical or dental care unless
otherwise provided by this Agreement. The department head may require evidence
in the form of a physician's verification during the time for which sick leave was
requested.

8.2

Sick Leave Accrual: Every full time regular employee and probationary employee
shall earn sick leave at the rate of eight (8) hours per month, or major fraction
thereof. Permanent part time employees shall earn sick leave at a ratio of their hours
to full time position.

8.3

Temporary Disability-Integrated Pay: An employee who is entitled to temporary
disability indemnity under State Labor Code may elect to take that number of hours
or portions of hours of his/her accumulated sick leave, or his/her accumulated
vacation, as when added to the disability indemnity will result in a payment to the
employee of his/her full salary. When accumulated sick leave or vacation or both
are exhausted, the employee is still entitled to receive disability indemnity.

8.4

Illness While on Vacation: An employee who becomes ill while on vacation may
have such period of illness charged to his/her accumulated sick leave instead of to
vacation, provided that:
a. Immediately upon return to duty, the employee submits to the appointing
authority a written request for sick leave and a written statement is signed by the
employee's physician stating the nature and dates of the illness.
b. The appointing authority recommends and the Personnel Officer approves such
granting of such sick leave.

8.5

Holidays While on Sick Leave: Observed holidays during sick leave shall not be
counted as sick leave, except for employees receiving holiday pay.

8.6

Sick Leave for Care of Dependents: A regular employee may use a maximum of
forty-eight (48) hours of sick leave per year for the care of a spouse, child or parent.
In recognition of unique and extended family relationships, an employee may
request in writing, and the City Manager may approve at his sole discretion, use of
sick leave for an exception not listed.

6

8.7

Sick Leave Forfeited: An employee leaving municipal service shall forfeit all sick
leave benefits. Sick leave may be used only through the final day of actual work
performed and not during a period of terminal employment.

8.8

Medical/Dental Appointments: Employees may utilize sick leave for medical or
dental appointments.

Section

9.0

9.1

Sick Leave Incentive
A sick leave account shall be established for every employee at the commencement
of employment. Effective January of each year, each regular unit employee shall
receive incentive pay in the following manner:
a. The first sixty-four (64) hours of unused sick leave shall automatically be placed
in the employee's sick leave account.
b. The remaining accrued and unused sick leave from the preceding calendar year
shall be paid by January 15th of each year at the employee's regular base rate of
pay.
c. The employee shall have an option of converting a maximum of sixteen (16)
hours of the unused balance to vacation leave or placing all unused sick leave
into the employee's sick leave account

9.2

On each January 1st during the term of this agreement, unit employees who have
used no sick leave during the period of January 1st through June 30th shall receive
one (1) day of mental health leave. Unit employees who have used no sick leave
during the period from July 1st and December 31st shall receive eight (8) additional
hours of mental health leave. The first base year for determining eligibility for leave
under this section shall be calendar year 1992. Employees must use the mental
health leave within one (1) year of earning the leave.
If the employee voluntarily separates from Municipal service or is laid off, the
employee shall be paid for such accumulated balance unused mental health leave.

Section

10.0

Overtime/Compensatory Time

10.1

Overtime: Overtime is that time worked in excess of forty hourse in one week as
defined in Section 11.1eight hours in one day. Overtime shall be calculated at one
and one-half (1-1/2) times the employee's base rate of pay.

10.2

Compensatory Time in Lieu: Compensatory time may be accrued at the rate of one
and one-half (1-1/2) times the number of overtime hours in lieu of overtime pay. A
maximum of up to one hundred and eighty (180) hours of compensatory time may
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be accumulated. Compensatory time off shall be at the employee's convenience,
subject to the approval of the department head and/or the City Manager.
10.3

Section

Scheduled Overtime – Weekend Park Duty: A Public Works employee who has
completed a continuous period of duty and who is assigned and scheduled to
perform Park Duty on a Saturday or Sunday shall receive a minimum of four (4)
hours of overtime compensation for each Saturday and each Sunday worked.
Approval of overtime compensation shall be made by the supervisor of the
employee. Employees are expected to work the full scheduled time unless released
by their supervisor.

11.0

Work Week Period and Day

11.1

Work Week: The work week shall exclude all un-schedule leaves of absence(s) in
calculating hours worked. For the purposes of this section, “un-scheduled” shall be
defined as less than 24 hours notice. The work week shall begin at 12:01 A.M.
Sunday and end at 12:00 P.M. Saturday.

11.2

Day: For the purposes of administering benefits such as vacation accrual, holiday
leave, mental health leave, etc. a "day" shall mean an eight (8) hour period.

Section

12.0

Flexible Working Hours

12.1

Recognizing the unique requirements of the employees of the City, flexible work
hours may be arranged by mutual agreement between individual employees and
their respective department heads. Such hours shall allow the employee to work the
standard number of hours within each work week.

12.2

Such employee working the flexible hours may be reassigned to the normal work
schedule, by the department head, by giving at least two weeks written notice or by
mutual agreement.

12.3

It is further agreed that flexible scheduling must not adversely affect the efficient
operations of the department.

Section

13.0

Call Back

Any duty required of a Public Works employee by the City after the employee has
completed a continuous period of duty and who must be called back to perform such
additional duty shall receive a minimum of two (2) hours of overtime compensation,
except that employees who are on standby and are called to back to work receive a
minimum of two (2) hours for the first call back and a minimum of one (1) hour of
overtime compensation for each additional call back occurring during a standby
shift. Approval of overtime compensation shall be made by the supervisor of the
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employee. Employees are expected to work the full call back time unless released
by their supervisor.

Section

14.0

Stand By

Stand by shall be compensated at straight time for two hours pay for each Saturday,
Sunday and holiday and three hours for the period of Monday through Friday.
Section

15.0 Bereavement Leave
An employee shall receive forty (40) hours bereavement leave due to the death of his
or her parent, step parent, mother-in-law, father-in-law, spouse, child, step child,
adopted child, grandchild, grandparent, sister, brother, sister-in-law, brother-in-law,
or the death of any person residing in the immediate household of the employee at
the time of death.

Section

16.0

Jury Duty

16.1

Every employee who is called or required to serve as a trial juror shall be entitled to
be absent from duties with the City during the period of such service or while being
present in court. No deductions shall be made from the salary of an employee while
on jury duty if he/she has waived or remitted to the City the fee for jury duty. If the
employee has not waived or remitted the jury fee, he/she shall be paid only for the
time actually worked in his/her position. An employee accepted for jury duty shall
immediately notify his/her department head in writing whether or not he/she waives
or remits the jury fee to the City.

16.2

No deductions shall be made from the salary of an employee who has been
subpoenaed as a witness as a result of having observed an event or occurrence while
on City duty if he/she has submitted the witness fee. The same procedures are to
apply as in the above paragraph.

Section

17.0

17.1

Vacation Leave

Effective July 1, 1997, every fFull time regular and probationary employees shall
earn vacation leave with pay, as follows:
Upon Completion of
Years of Service
Vacation Hours Per Year
0
1
2

80 hours
88 hours
92 hours
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3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

96 hours
100 hours
104 hours
108 hours
112 hours
116 hours
120 hours
124 hours
128 hours
132 hours
136 hours
140 hours
144 hours
148 hours
152 hours
156 hours
160 hours

Vacation leave shall be earned and accrued on a pro-rated monthly basis based upon
the above annual schedule.
No unit employee shall suffer a reduction in vacation leave earned as a result of
implementation of the new schedule for vacation leave earned, but shall continue to
accrue vacation at the rate they accrued on June 30, 1997 until such time as an
increase is allowed based upon the new schedule.
17.2

An employee may accumulate unused vacation leave up to a maximum of twice the
number of hours due annually. Under extraordinary circumstances and when the
best interest of the City so requires, the City Manager may permit a temporary
accumulation of vacation leave in excess of the maximum accrued. Except for the
above exception, annual vacation leave shall not accrue nor accumulate in excess of
the following amounts:
Years
of
Service Per

Vacation
Hours
Year

Maximum
per
Accrued

0
1
2
3
4
5
6
7

80 hours
88 hours
92 hours
96 hours
100 hours
104 hours
108 hours
112 hours

160 hours
176 hours
184 hours
192 hours
200 hours
208 hours
216 hours
224 hours
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8
9
10
11
12
13
14
15
16
17
18
19

116 hours
120 hours
124 hours
128 hours
132 hours
136 hours
140 hours
144 hours
148 hours
152 hours
156 hours
160 hours

232 hours
240 hours
248 hours
256 hours
264 hours
272 hours
280 hours
288 hours
296 hours
304 hours
312 hours
320 hours

17.3

An employee who is eligible for vacation time shall be paid for such accumulated
vacation time on the effective date of termination. It shall not be necessary to carry
such employee on the payroll for the vacation period and the vacancy thus created
may be filled at any time after the effective date of termination. When separation is
caused by death of the employee, payment shall be made to the employee's
designated beneficiary.

17.4

Pay for Vacation Time
Upon request of the Department Head with approval of the City Manager, an
employee may be paid the straight time hourly equivalent of his/her salary in lieu of
vacation time off. Such payment shall be for no more than 80 hours in any one fiscal
year for non-management employees and for no more than 80 hours in any one
fiscal year for management employees.

17.5

Bi-Lingual Pay

Bi-Lingual pay of up to 5% (2.5% for speaking and/or 2.5% for writing) may be paid.
The City shall set standards for testing qualifications necessary to receive such
additional pay.
Section

18.0

18.1

Holidays

The following holidays shall be observed:
New Year's Day - January 1
Martin Luther King Day - Third Monday in January
Washington's Birthday - Third Monday in February
Memorial Day - Last Monday in May
Independence Day - July 4th
Labor Day - First Monday in September
Veterans' Day - November 11th
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Thanksgiving Day - Fourth Thursday in November
Day after Thanksgiving Day
Christmas Eve
Christmas Day - December 25th
New Year's Eve
18.2

Section

If the designated holiday falls on a Saturday, the preceding Friday shall be observed.
If the designated holiday falls on a Sunday, the following Monday shall be
observed.

19.0

Uniform Regulations

The City agrees to provide a uniform service for maintenance worker permanent
positions consisting of one shirt and one pair of pants for each two work days, and
high quality rain gear, consisting of one hooded, high-visibility rain jacket and one
pair of high-visibility rain trousers.
Commencing July 1, 20162020, each full time regular Public Works Maintenance
Worker I/II, Senior Maintenance Worker, Lead Maintenance Worker, and
Engineering Technician and code enforcement worker shall receive a boot
allowance in the amount of $250 each year. Said boot allowance shall be accrued on
a monthly basis and shall be paid on or before the 30th of June of each year for the
prior 12- month period which ends on that June 30th. New and separating
employees shall be paid based upon the pro-rated accrued monthly allowance.
Section

20.0

Personal Property Reimbursement

20.1The City shall reimburse Public Works employees for the repair or replacement cost of
personal property damaged or destroyed during the performance of his or her duty.
The maximum reimbursable amount shall not exceed the cost for items.
The City shall provide for the repair of or replacement of the following items as
personal property:
Eyeglasses (prescription)
Frames
Full Cost
Lenses
Full Cost
Wrist Watch $25.00
20.2

The City will provide all unit employees who regularly work in the field with a
smart phone.
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Section

21.0

Probationary Period

Probationary period shall be twelve (12) months for new employees and twelve (12)
months for promotional employees. Employees who do not successfully pass
promotional probationary period shall be returned to the position previously held by
the employee. If the position previously held by the employee has been filled, the
City may initiate lay-off procedures in order to return the employee to the position
which was previously held by said employee.
Section

22.0

Special Duty Assignment

Employees of the Public Works Department shall receive a five percent (5%)
premium pay while assigned and performing in a lead position.
During the term of this agreement the parties agree to meet and confer regarding
additional benefits for Senior Maintenance or Lead Workers with a Class A drivers
license.
Section

23.0

Tuition and Books

The City will reimburse those classifications represented by the Association up to
$600 per year for the cost of educational classes and books to encourage higher
education subject to the terms and guidelines of the program as adopted by the City
Council and respective bargaining unit contained within the City of Clearlake
Personnel Policies.
Section

24.0

Stress Reduction and Wellness Program

24.1

The City agrees to sponsor one (1) stress reduction workshop during fiscal year
1992-93 that will be available for unit employees.

24.2

Outpatient care for treatment by a psychiatrist, psychologist, or certified social
worker. The City will reimburse unit employees fifty percent (50%) of the covered
charges up to a maximum of $60 charge, therefore paying up to $30 per visit, with
an overall maximum of twelve (12) visits per fiscal year.

Section

25.0

25.1

Part-Time Permanent Employee Benefits

Part-time permanent employees who receive pro-rated benefits based upon their
scheduled hours pursuant to the Personnel Rules and Regulations of the City of
Clearlake may elect to decline the following benefits and apply the equivalent City
contribution towards their contribution towards the monthly health insurance
premium:
. Deferred Compensation
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. Deferred Compensation In-Lieu of Retirees Medical
. Life Insurance
. State Disability Insurance
The City agrees to sponsor one (1) stress reduction workshop during fiscal year
1992-93 that will be available for unit employees.
ARTICLE III
Section

1.0

PRE-DISCIPLINE AND GRIEVANCES

Discipline
Prior to the suspension, demotion, pay reduction or discharge for disciplinary
purposes of any regular employee pursuant to provisions of the Personnel Ordinance
and Rules, the following procedures shall be complied with:

1.1

Written Notice
Written notice of the proposed disciplinary action shall be given to the employee.
Such notice shall include a statement of the reason(s) for the proposed disciplinary
action, the charge(s) being considered, the time periods which the employee may
respond, and shall be signed by the appointing authority.

1.2

Employee Review
The employee shall be given an opportunity to review the documents or materials
upon which the proposed disciplinary action is based, and he/she shall be supplied
with a copy of documents or material.
1.3

Employee Response
Within seven (7) calendar days after the employee has had the review opportunity
provided above, he/she shall have the right to respond orally or in writing or both, at
the employee's option, to the appointing authority concerning the proposed action.
The City Manager may at his/her discretion extend such time period to facilitate fair
administration of the disciplinary process. The failure of the employee to respond
shall constitute the employee's waiver of the opportunity to respond.
Notwithstanding the above, a reasonable request for additional time within which to
respond shall not be denied.

1.4

Appeal
If the employee does not agree with the decision reached by the appointing
authority, the employee may request a hearing before the Personnel Officer within
seven (7) calendar days.

14

Within ten (10) calendar days of receipt of a written request for hearing, the
Personnel Officer will schedule a date to hear the appeal of the appointing
authority’s decision. The failure of the employee to appeal shall constitute the
employee's waiver of the opportunity to appeal and the appointing authority
decision will become final
If the employee does not agree with the decision reached by the Personnel
Officer, the employee may request a hearing before the City Council within seven
(7) calendar days.
1.5

City Council
Appeals shall be in writing and filed with the City Manager who shall, within seven
(7) days of the receipt of the appeal, inform each member of the City Council and
other such persons named or affected by the appeal or the filing of the appeal. The
appeal shall be a written statement, addressed to the City council. At least two
weeks prior to the hearing date the appellant will submit statement of defense.

1.6

Notice
Upon the filing of an appeal, the City Manager shall set a date for a hearing on the
appeal by mutual agreement not to exceed forty-five (45) days from the date of
filing. The City Manager shall notify all named or effected parties of the date, time,
and place of hearing at such place as the City Council shall preside.

1.7

Hearing
The appellant shall appear personally unless physically unable to do so, before the
City Council at the time and place of the hearing(s). He/she may select and may at
the hearing produce on his/her behalf relevant oral or documentary evidence. Crossexamination of witnesses shall be permitted. The conduct and decorum of the
hearing shall be under the control of the City Council by its Mayor, unless a Hearing
Officer has been appointed by the Council with due regard to the rights and
privileges of the parties appearing before it. Hearings need not be conducted
according to technical rules relating to evidence and witnesses. Hearings shall be
closed unless the appellant, in writing, requests open hearing. The appellant has a
right to be represented during these proceedings.

1.8

Findings and Recommendation
The City Council shall, after the conclusion of the hearing, certify its findings and
recommendations in writing to the appellant at its next regular meeting to the person
from whose action the appeal was taken and to the City Manager. The City
Manager shall review the findings and recommendations of the City council with the
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person from whose action the appeal was made with a view toward implementing
the recommendations of the City Council. The actions taken by the City Council
shall be considered binding on the City.
Any member of the City Council may submit a minority or supplemental finding
and recommendation. In case of suspension, discharge or demotion, the appointing
authority shall reinstate any employee to his/her former status if finding is made by
the City Council that the action taken was unwarranted and/or in error.
1.9

Temporary Leave with Pay
Notwithstanding the provisions of this section, upon the recommendation of
appointing authority, the City Manager may approve the temporary assignment of an
employee to a status of leave with pay pending an investigation(s) or hearing(s) as
may be required to determine if disciplinary action is to be taken. Throughout the
above procedure, the employee may be represented.

Section

2.0

Grievance Procedure
Matters subject to grievance procedure:
A grievance shall be a claim, filed by an employee on his/her own behalf,
contending that the City has violated or misapplied its obligation expressed and/or
written in this agreement.

2.1

Informal Grievance Procedure
Every effort shall be made to resolve a grievance through discussion between the
grievant and the immediate supervisor. If, after such discussion, the grievant
believes that the grievance has not been satisfactorily resolved, he or she shall have
the right to discuss the matter with the department head.

2.2

Formal Grievance Procedure
If the grievant is not in agreement with the decision rendered in the informal
grievance procedure, he or she shall have the right to present a formal grievance, in
writing, to the department head. If such formal grievance has not been submitted
within ten (10) regular work days from the date of receiving the informal decision,
the informal decision shall be considered as final.
When discussing the formal grievance with the department head, the grievant shall
have the right to appear with a representative who may also participate in the
discussion.
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The department head receiving the grievance shall review it, render a decision and
comments in writing and return them to the grievant within ten (10) regular work
days after receiving the formal grievance. If the grievant does not agree with the
decision reached, the grievant may appeal in writing to the City Council within ten
(10) regular work days. Failure of the employee to take further action within ten (10)
regular work days after receipt of the decision of the department head will constitute
withdrawal of the grievance.
2.3

Appeal to City Manager
Upon receipt of an appeal the City Manager or designated representative shall
discuss the grievance with the employee, the representative, if any, and other
appropriate persons. The City Manager may designate a fact findingfact-finding
committee, an individual not in the normal line of the employee's supervision, or the
City Attorney to render advice concerning the appeal. Within fifteen (15) regular
working days, the City Manager shall render a formal decision in writing to the
employee.

2.4

Appeal to City Council
If the grievant does not agree with the decision reached, the grievant may appeal in
writing to the City Council within ten (10) regular work daysworkdays. Upon
receipt of an appeal, the City Council shall conduct a hearing on the grievance with
the grievant, the representative, if any, and other appropriate persons. The City
Council shall designate a fact findingfact-finding committee, an individual not in the
normal line of the grievant's supervision, or the City Attorney to render written
advice concerning the appeal. By the next regular Council meeting, the Council shall
render a formal decision in writing to the grievant. The decision of the City Council
shall be considered final and binding on the City.

Section

3.0

Extension of Time Limitations
Any or all of the time limitations mentioned above with reference to filing and
response may be extended by mutual agreement between the employee and the City
Manager and/or department head and/or supervisor.

3.1

General Provisions
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The employee and the representative shall be entitled to use a reasonable amount of
work time as determined by the department head on conferring about or presenting
the appeal.
Failure of an employee to file an appeal within the specified time for any but the first
step of the procedure shall constitute an abandonment of the grievance. If the
department head fails to render a decision within the specified time limits, then the
grievance automatically goes to the next level in the procedure.
Consideration of a grievance shall be conducted on as informal basis as feasible and
shall not require legal procedures. Consideration of the substance rather than the
form of the grievance and reaching an appropriate solution on the actual facts are the
objectives.
ARTICLE IV
Section

1.0

TERM

Term of Agreement
The term of this agreement shall be for a period of onethree years commencing
July 1, 202017 and termination on June 30, 20210.
The parties agree that the prior agreement shall have been operative for the period
July 1, 2012 to June 30, 2017

Section

2.0

Agreement Renewal
All employee rights, benefits, privileges and other terms and conditions of
employment in effect through the duration of the previous MOU and not expressly
contradicted by this MOU are hereby incorporated in this MOU.
In April of 2019-20210 the City and Association agree to open negotiations
covering the contents of the agreement to become effective July 1, 20210.
In the absence of an executed agreement for the period commencing July 1, 2020,
the provisions of this agreement shall remain in effect.

ARTICLE V

IMPLEMENTATION
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Section

1.0

Severability
If any article or section of this Memorandum of Understanding should be found
invalid, unlawful, or unenforceable by reason of any existing or subsequent enacted
legislation or judicial authority, all other articles and sections of the Memorandum of
Understanding shall remain in full force for the duration of this Memorandum. In
the event of invalidation of any article or section the City and Association agree to
meet within thirty (30) days for the purpose of renegotiating said article or section.

Section

2.0

Ratification and Implementation

2.1

The City and Association acknowledge that this Memorandum of Understanding
shall not be in full force and effect until ratified by a simple majority vote of those
employees voting who are in classifications represented by the Association set forth
in this agreement and adopted in the form of a resolution by the City Council.

2.2

This agreement constitutes a mutual recommendation by the parties hereto, the City
Council, that one or more ordinance and/or resolutions be adopted accepting its
provisions and effecting the changes enumerated herein relating to wages, hours,
fringe benefits and other terms and conditions of employment for the unit employees
represented by the Association.

2.3

Subject to the foregoing, this Memorandum of Understanding is hereby agreed to be
recommended for approval by the authorized representative of the City and
Association.

Dated: _________________________
CITY OF CLEARLAKE

CLEARLAKE MUNICIPAL
EMPLOYEES ASSOCIATION

_____________________________
Greg FolsomAlan D. Flora, City Manager
Viramontes____________________, President

Tina
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MEMORANDUM OF UNDERSTANDING
CLEARLAKE MUNICIPAL EMPLOYEE ASSOCIATION
EXHIBIT A

ACCOUNT CLERK
ASSISTANT PLANNER
ASSOCIATE PLANNER
ENGINEERING TECHNICIAN
FACILITIES MAINTENANCE WORKER I
FACILITIES MAINTENANCE WORKER II
GRANTS TECHNICIAN
LEAD MAINTENANCE WORKER
MAINTENANCE WORKER I
MAINTENANCE WORKER II
OFFICE ASSISTANT
OFFICE WORKER
SECRETARY/PERMIT TECHNICIAN
SENIOR BUILDING INSPECTOR
SENIOR MAINTENANCE WORKER
SUPPORT SERVICES TECHNICIAN II
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ARTICLE I
Section

1.0

GENERAL PROVISIONS

Preamble
This Memorandum of Understanding (hereinafter referred to as MOU or Agreement,
interchangeably) has been prepared pursuant to California Government Code
Sections 3500 et seq., the City of Clearlake Personnel System (Ordinance No. 10),
the City of Clearlake Personnel System Rules and Regulations Resolution (No. 8140), and the City of Clearlake Employer-Employee Organization Relations
Resolution (No. 83-40), which are hereby incorporated by reference. This
Agreement has been made and executed by the Clearlake Municipal Employee
Association affiliated with Operating Engineers Local No. 3 (hereinafter referred to
as "Association") and the Employee Relations Officer of the City of Clearlake
(hereinafter referred to as "City") and satisfies the City's duty to meet and confer
with the Association.
The parties have met and conferred in good faith regarding the terms and conditions
of employment for members of the Association, and having reached agreement as
herein set forth, agree to submit this MOU to the City Council with the joint
recommendation that the City Council adopt its terms and conditions and take such
action as may be necessary to implement its provisions.

Section

2.0

Purpose
It is the purpose of this MOU to promote and provide for continuity of operation and
employment through harmonious relations, cooperation and understanding between
the management of the City and the employees covered by the provisions of this
Agreement, and to set forth the understanding reached between the parties as a result
of good faith negotiations on the matters set forth herein.

Section

3.0

Recognition
The City acknowledges the Association as the Exclusively Recognized Employee
Organization representing the permanent employees occupying job classification set
forth in Exhibit A.
The Association acknowledges that job classification(s) designated confidential shall
be restricted from participating in representation of the Association.

Section

4.0

Employee Rights and Responsibilities
Association members shall be free to participate in Association activities without
interference, intimidation or discrimination in accord with State and City rules and
regulations. Association rights and responsibilities include:
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4.1

The right to represent its members before the City Council with regard to wages,
hours and working conditions.

4.2

The right of reasonable notice of any proposed ordinance, resolution, regulation or
rule relating to wages, hours and working conditions.

4.3

The right to reasonable time off without loss of compensation or benefits when
meeting and conferring with management representatives on matters relating to
wages, hours and working conditions.

4.4

The right of reasonable use of City facilities for Association activities, provided that
appropriate advance arrangements are made and applicable costs to the public are
borne by the Association.

4.5

The right of reasonable access to employees and applicable documents for the
purpose of processing grievances and appeals. Such access shall not interfere with
the normal operations of the City or with safety and security requirements of the
Police Department.

4.6

The right to maintain a bulletin board in an area readily accessible to Association
members.

4.7

The right to have payroll deductions made for payment of Association dues, subject
to written request of each individual Association member.

4.8

The right to recommend changes to the Personnel System and Personnel Rules and
meet and confer on changes thereof.

Section

5.0

Management Rights and Responsibilities
The City shall reserve and retain the sole and exclusive right, whether exercised or
not, to administer, manage and operate its municipal services and the work force
employed to perform those services. Management rights and responsibilities
include:

5.1

The right to determine the organization of the City government and the purpose and
mission of its constituent parts.

5.2

The right to set standards of service and levels of staffing for both routine services
and emergency operations.

5.3

The right to determine the type and kind of goods and services to be made,
purchased and contracted for.
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5.4

The right to determine the methods of financing municipal services.

5.5

The right to administer the Personnel System in accordance with Ordinance No. 10,
the Personnel Rules and Regulations, the Employer-Employee Organization
Relations Resolution and this MOU.

5.6

The right to assign work and direct employees.

5.7

The right to establish and implement rules, regulations, policies and procedures
related to efficiency, productivity, performance, personal appearance, codes of
conduct and safety and to require compliance therewith.
ARTICLE II

Section

1.0

WAGES AND BENEFITS

Prior Negotiations and Agreements
The Personnel System Rules and Regulations, as amended by Resolution No. 82-60
are hereby incorporated by reference.

Section

2.0

Retirement Plan and Contribution

2.1

“Classic” (Employed by the City or other eligible public agency prior to January
1, 2013 as defined by CalPERS) non-sworn unit employees shall be provided the
benefit of the Miscellaneous Members 2%@55 retirement formula.

2.2

“Classic” non-sworn employees represented under this MOU shall pay 100% of
the employee’s share of the Public Employees Retirement System (PERS)
contribution for Safety Members, which is currently 7%.

2.3

“PEPRA” (Employed by the City or other eligible public agency on or after
January 1, 2013, as defined by CalPERS) non-sworn unit employees shall be
provided the benefit of the Miscellaneous Members 2%@62 retirement formula.

2.4

“PEPRA” non-sworn employees represented under this MOU shall pay 100% of
the employee’s share of the Public Employees Retirement System (PERS)
contribution for Safety Members, which is currently 6.25%.

Section

3.0

Salary Adjustment and Longevity Pay

3.1.1

The City agrees to increase Step A of the salary ranges for all unit employees by
3.0% on July 1, 2020, and to adjust Steps b-E accordingly.

3.3

City will provide a longevity payment to all unit employees based on the
following schedule:
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Completion of Years of Service

Section

4.0

4.1
Section

6.1

5
6
7
8
9
10
11
12
13

1.0%
2.0%
3.0%
4.0%
5.0%
6.0%
7.0%
8.0%
9.0%
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10.0%

State Disability Insurance
City agrees to pay 100% of employee contribution for State Disability Insurance.

5.0

5.1

Section

% of Salary Longevity Payment

Deferred Compensation Plan
The City agrees to maintain the availability of a deferred compensation plan for
voluntary employee participation and contribution.

6.0

Health Care Benefits
The City shall provide a Medical/Dental/Vision Plan for unit employees and their
dependents. The medical plan shall be offered by Operating Engineers Local No.
3 with individuals paying the associate membership fee.
The City shall pay eighty percent (80%) of the insurance premium cost and the
employee shall pay the remaining twenty percent (20%) of the insurance premium
cost.

6.2

Alternative Health Insurance Plan. The Parties agree to work mutually toward
seeking health and benefit plans which are acceptable to both Parties.
If an alternative Health Insurance Plan is identified by either party during the term
of this agreement, the City and Association agree to re-open negotiations for the
sole purpose of re-negotiating the City and employee levels of contribution and
implementation of the plan.
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6.3

Waiver of Participation. In addition to the provisions of this section, employees who
elect to waive participation in the City's health insurance program or private health
insurance plan, upon written request to waive said participation and proof of
alternative health insurance coverage, shall receive from the City the equivalent of
fifty percent (50%) of the City's contribution towards unit employee's health
insurance plan.

6.4

The City shall provide a $50,000 Life Insurance Policy for each employee, with
the option for each unit employee to purchase additional voluntary life insurance
benefits through the plan.

6.5

If the City is mandated to contribute toward employee’s health insurance program
by state or federal action, this section shall be considered invalid and subject to
Section 1.0 in Article V (Severability).

Section

7.0

Non-Economic Negotiations
The Union or the City may reopen the contract each year in September for the
purpose of bargaining up to one non-economic proposal each.

Section

8.0

Sick Leave

8.1

Sick Leave: Sick leave with pay may only be granted by the appointing authority
for valid illness, injury, or scheduled appointment for medical or dental care unless
otherwise provided by this Agreement. The department head may require evidence
in the form of a physician's verification during the time for which sick leave was
requested.

8.2

Sick Leave Accrual: Every full time regular employee and probationary employee
shall earn sick leave at the rate of eight (8) hours per month, or major fraction
thereof. Permanent part time employees shall earn sick leave at a ratio of their hours
to full time position.

8.3

Temporary Disability-Integrated Pay: An employee who is entitled to temporary
disability indemnity under State Labor Code may elect to take that number of hours
or portions of hours of his/her accumulated sick leave, or his/her accumulated
vacation, as when added to the disability indemnity will result in a payment to the
employee of his/her full salary. When accumulated sick leave or vacation or both
are exhausted, the employee is still entitled to receive disability indemnity.

8.4

Illness While on Vacation: An employee who becomes ill while on vacation may
have such period of illness charged to his/her accumulated sick leave instead of to
vacation, provided that:
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a. Immediately upon return to duty, the employee submits to the appointing
authority a written request for sick leave and a written statement is signed by the
employee's physician stating the nature and dates of the illness.
b. The appointing authority recommends and the Personnel Officer approves such
granting of such sick leave.
8.5

Holidays While on Sick Leave: Observed holidays during sick leave shall not be
counted as sick leave, except for employees receiving holiday pay.

8.6

Sick Leave for Care of Dependents: A regular employee may use a maximum of
forty-eight (48) hours of sick leave per year for the care of a spouse, child or parent.
In recognition of unique and extended family relationships, an employee may
request in writing, and the City Manager may approve at his sole discretion, use of
sick leave for an exception not listed.

8.7

Sick Leave Forfeited: An employee leaving municipal service shall forfeit all sick
leave benefits. Sick leave may be used only through the final day of actual work
performed and not during a period of terminal employment.

8.8

Medical/Dental Appointments: Employees may utilize sick leave for medical or
dental appointments.

Section
9.1

9.0

Sick Leave Incentive
A sick leave account shall be established for every employee at the commencement
of employment. Effective January of each year, each regular unit employee shall
receive incentive pay in the following manner:
a. The first sixty-four (64) hours of unused sick leave shall automatically be placed
in the employee's sick leave account.
b. The remaining accrued and unused sick leave from the preceding calendar year
shall be paid by January 15th of each year at the employee's regular base rate of
pay.
c. The employee shall have an option of converting a maximum of sixteen (16)
hours of the unused balance to vacation leave or placing all unused sick leave
into the employee's sick leave account

9.2

On each January 1st during the term of this agreement, unit employees who have
used no sick leave during the period of January 1st through June 30th shall receive
one (1) day of mental health leave. Unit employees who have used no sick leave
during the period from July 1st and December 31st shall receive eight (8) additional
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hours of mental health leave. Employees must use the mental health leave within
one (1) year of earning the leave.
If the employee voluntarily separates from Municipal service or is laid off, the
employee shall be paid for such accumulated balance unused mental health leave.
Section

10.0

Overtime/Compensatory Time

10.1

Overtime: Overtime is that time worked in excess of forty hourse in one week as
defined in Section 11.1. Overtime shall be calculated at one and one-half (1-1/2)
times the employee's base rate of pay.

10.2

Compensatory Time in Lieu: Compensatory time may be accrued at the rate of one
and one-half (1-1/2) times the number of overtime hours in lieu of overtime pay. A
maximum of up to one hundred and eighty (180) hours of compensatory time may
be accumulated. Compensatory time off shall be at the employee's convenience,
subject to the approval of the department head and/or the City Manager.

10.3

Scheduled Overtime – Weekend Park Duty: A Public Works employee who has
completed a continuous period of duty and who is assigned and scheduled to
perform Park Duty on a Saturday or Sunday shall receive a minimum of four (4)
hours of overtime compensation for each Saturday and each Sunday worked.
Approval of overtime compensation shall be made by the supervisor of the
employee. Employees are expected to work the full scheduled time unless released
by their supervisor.

Section

11.0

Work Week Period and Day

11.1

Work Week: The work week shall exclude all un-schedule leaves of absence(s) in
calculating hours worked. For the purposes of this section, “un-scheduled” shall be
defined as less than 24 hours notice. The work week shall begin at 12:01 A.M.
Sunday and end at 12:00 P.M. Saturday.

11.2

Day: For the purposes of administering benefits such as vacation accrual, holiday
leave, mental health leave, etc. a "day" shall mean an eight (8) hour period.

Section

12.0

12.1

Flexible Working Hours

Recognizing the unique requirements of the employees of the City, flexible work
hours may be arranged by mutual agreement between individual employees and
their respective department heads. Such hours shall allow the employee to work the
standard number of hours within each work week.
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12.2

Such employee working the flexible hours may be reassigned to the normal work
schedule, by the department head, by giving at least two weeks written notice or by
mutual agreement.

12.3

It is further agreed that flexible scheduling must not adversely affect the efficient
operations of the department.

Section

13.0

Call Back

Any duty required of a Public Works employee by the City after the employee has
completed a continuous period of duty and who must be called back to perform such
additional duty shall receive a minimum of two (2) hours of overtime compensation,
except that employees who are on standby and are called to back to work receive a
minimum of two (2) hours for the first call back and a minimum of one (1) hour of
overtime compensation for each additional call back occurring during a standby
shift. Approval of overtime compensation shall be made by the supervisor of the
employee. Employees are expected to work the full call back time unless released
by their supervisor.

Section

14.0

Stand By

Stand by shall be compensated at straight time for two hours pay for each Saturday,
Sunday and holiday and three hours for the period of Monday through Friday.
Section

15.0 Bereavement Leave
An employee shall receive forty (40) hours bereavement leave due to the death of his
or her parent, step parent, mother-in-law, father-in-law, spouse, child, step child,
adopted child, grandchild, grandparent, sister, brother, sister-in-law, brother-in-law,
or the death of any person residing in the immediate household of the employee at
the time of death.

Section

16.0

16.1

Jury Duty

Every employee who is called or required to serve as a trial juror shall be entitled to
be absent from duties with the City during the period of such service or while being
present in court. No deductions shall be made from the salary of an employee while
on jury duty if he/she has waived or remitted to the City the fee for jury duty. If the
employee has not waived or remitted the jury fee, he/she shall be paid only for the
time actually worked in his/her position. An employee accepted for jury duty shall
immediately notify his/her department head in writing whether or not he/she waives
or remits the jury fee to the City.
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16.2

Section

No deductions shall be made from the salary of an employee who has been
subpoenaed as a witness as a result of having observed an event or occurrence while
on City duty if he/she has submitted the witness fee. The same procedures are to
apply as in the above paragraph.

17.0

17.1

Vacation Leave

Full time regular and probationary employees shall earn vacation leave with pay, as
follows:
Upon Completion of
Years of Service
Vacation Hours Per Year
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

80 hours
88 hours
92 hours
96 hours
100 hours
104 hours
108 hours
112 hours
116 hours
120 hours
124 hours
128 hours
132 hours
136 hours
140 hours
144 hours
148 hours
152 hours
156 hours
160 hours

Vacation leave shall be earned and accrued on a pro-rated monthly basis based upon
the above annual schedule.
17.2

An employee may accumulate unused vacation leave up to a maximum of twice the
number of hours due annually. Under extraordinary circumstances and when the
best interest of the City so requires, the City Manager may permit a temporary
accumulation of vacation leave in excess of the maximum accrued. Except for the
above exception, annual vacation leave shall not accrue nor accumulate in excess of
the following amounts:
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Years
of
Service Per

Vacation
Hours
Year

Maximum
per
Accrued

0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

80 hours
88 hours
92 hours
96 hours
100 hours
104 hours
108 hours
112 hours
116 hours
120 hours
124 hours
128 hours
132 hours
136 hours
140 hours
144 hours
148 hours
152 hours
156 hours
160 hours

160 hours
176 hours
184 hours
192 hours
200 hours
208 hours
216 hours
224 hours
232 hours
240 hours
248 hours
256 hours
264 hours
272 hours
280 hours
288 hours
296 hours
304 hours
312 hours
320 hours

17.3

An employee who is eligible for vacation time shall be paid for such accumulated
vacation time on the effective date of termination. It shall not be necessary to carry
such employee on the payroll for the vacation period and the vacancy thus created
may be filled at any time after the effective date of termination. When separation is
caused by death of the employee, payment shall be made to the employee's
designated beneficiary.

17.4

Pay for Vacation Time
Upon request of the Department Head with approval of the City Manager, an
employee may be paid the straight time hourly equivalent of his/her salary in lieu of
vacation time off. Such payment shall be for no more than 80 hours in any one fiscal
year for non-management employees and for no more than 80 hours in any one
fiscal year for management employees.

17.5

Bi-Lingual Pay

Bi-Lingual pay of up to 5% (2.5% for speaking and/or 2.5% for writing) may be paid.
The City shall set standards for testing qualifications necessary to receive such
additional pay.
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Section

18.0

18.1

Holidays

The following holidays shall be observed:
New Year's Day - January 1
Martin Luther King Day - Third Monday in January
Washington's Birthday - Third Monday in February
Memorial Day - Last Monday in May
Independence Day - July 4th
Labor Day - First Monday in September
Veterans' Day - November 11th
Thanksgiving Day - Fourth Thursday in November
Day after Thanksgiving Day
Christmas Eve
Christmas Day - December 25th
New Year's Eve

18.2

Section

If the designated holiday falls on a Saturday, the preceding Friday shall be observed.
If the designated holiday falls on a Sunday, the following Monday shall be
observed.

19.0

Uniform Regulations

The City agrees to provide a uniform service for maintenance worker permanent
positions consisting of one shirt and one pair of pants for each two work days, and
high quality rain gear, consisting of one hooded, high-visibility rain jacket and one
pair of high-visibility rain trousers.
Commencing July 1, 2020, each full time regular Maintenance Worker I/II, Senior
Maintenance Worker, Lead Maintenance Worker, and Engineering Technician shall
receive a boot allowance in the amount of $250 each year. Said boot allowance shall
be accrued on a monthly basis and shall be paid on or before the 30th of June of each
year for the prior 12-month period which ends on that June 30th. New and
separating employees shall be paid based upon the pro-rated accrued monthly
allowance.
Section

20.0

Personal Property Reimbursement

20.1The City shall reimburse Public Works employees for the repair or replacement cost of
personal property damaged or destroyed during the performance of his or her duty.
The maximum reimbursable amount shall not exceed the cost for items.
The City shall provide for the repair of or replacement of the following items as
personal property:
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Eyeglasses (prescription)
Frames
Full Cost
Lenses
Full Cost
Wrist Watch $25.00

Section

21.0

Probationary Period

Probationary period shall be twelve (12) months for new employees and twelve (12)
months for promotional employees. Employees who do not successfully pass
promotional probationary period shall be returned to the position previously held by
the employee. If the position previously held by the employee has been filled, the
City may initiate lay-off procedures in order to return the employee to the position
which was previously held by said employee.
Section

22.0

Special Duty Assignment

Employees of the Public Works Department shall receive a five percent (5%)
premium pay while assigned and performing in a lead position.
During the term of this agreement the parties agree to meet and confer regarding
additional benefits for Senior Maintenance or Lead Workers with a Class A drivers
license.
Section

23.0

Tuition and Books

The City will reimburse those classifications represented by the Association up to
$600 per year for the cost of educational classes and books to encourage higher
education subject to the terms and guidelines of the program as adopted by the City
Council and respective bargaining unit contained within the City of Clearlake
Personnel Policies.
Section

24.0

24.2

Section

Stress Reduction and Wellness Program

Outpatient care for treatment by a psychiatrist, psychologist, or certified social
worker. The City will reimburse unit employees fifty percent (50%) of the covered
charges up to a maximum of $60 charge, therefore paying up to $30 per visit, with
an overall maximum of twelve (12) visits per fiscal year.

25.0

Part-Time Permanent Employee Benefits
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25.1

Part-time permanent employees who receive pro-rated benefits based upon their
scheduled hours pursuant to the Personnel Rules and Regulations of the City of
Clearlake may elect to decline the following benefits and apply the equivalent City
contribution towards their contribution towards the monthly health insurance
premium:
.
.
.
.

Deferred Compensation
Deferred Compensation In-Lieu of Retirees Medical
Life Insurance
State Disability Insurance

ARTICLE III
Section

1.0

PRE-DISCIPLINE AND GRIEVANCES

Discipline
Prior to the suspension, demotion, pay reduction or discharge for disciplinary
purposes of any regular employee pursuant to provisions of the Personnel Ordinance
and Rules, the following procedures shall be complied with:

1.1

Written Notice
Written notice of the proposed disciplinary action shall be given to the employee.
Such notice shall include a statement of the reason(s) for the proposed disciplinary
action, the charge(s) being considered, the time periods which the employee may
respond, and shall be signed by the appointing authority.

1.2

Employee Review
The employee shall be given an opportunity to review the documents or materials
upon which the proposed disciplinary action is based, and he/she shall be supplied
with a copy of documents or material.
1.3

Employee Response
Within seven (7) calendar days after the employee has had the review opportunity
provided above, he/she shall have the right to respond orally or in writing or both, at
the employee's option, to the appointing authority concerning the proposed action.
The City Manager may at his/her discretion extend such time period to facilitate fair
administration of the disciplinary process. The failure of the employee to respond
shall constitute the employee's waiver of the opportunity to respond.
Notwithstanding the above, a reasonable request for additional time within which to
respond shall not be denied.
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1.4

Appeal
If the employee does not agree with the decision reached by the appointing
authority, the employee may request a hearing before the Personnel Officer within
seven (7) calendar days.
Within ten (10) calendar days of receipt of a written request for hearing, the
Personnel Officer will schedule a date to hear the appeal of the appointing
authority’s decision. The failure of the employee to appeal shall constitute the
employee's waiver of the opportunity to appeal and the appointing authority
decision will become final
If the employee does not agree with the decision reached by the Personnel
Officer, the employee may request a hearing before the City Council within seven
(7) calendar days.

1.5

City Council
Appeals shall be in writing and filed with the City Manager who shall, within seven
(7) days of the receipt of the appeal, inform each member of the City Council and
other such persons named or affected by the appeal or the filing of the appeal. The
appeal shall be a written statement, addressed to the City council. At least two
weeks prior to the hearing date the appellant will submit statement of defense.

1.6

Notice
Upon the filing of an appeal, the City Manager shall set a date for a hearing on the
appeal by mutual agreement not to exceed forty-five (45) days from the date of
filing. The City Manager shall notify all named or effected parties of the date, time,
and place of hearing at such place as the City Council shall preside.

1.7

Hearing
The appellant shall appear personally unless physically unable to do so, before the
City Council at the time and place of the hearing(s). He/she may select and may at
the hearing produce on his/her behalf relevant oral or documentary evidence. Crossexamination of witnesses shall be permitted. The conduct and decorum of the
hearing shall be under the control of the City Council by its Mayor, unless a Hearing
Officer has been appointed by the Council with due regard to the rights and
privileges of the parties appearing before it. Hearings need not be conducted
according to technical rules relating to evidence and witnesses. Hearings shall be
closed unless the appellant, in writing, requests open hearing. The appellant has a
right to be represented during these proceedings.
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1.8

Findings and Recommendation
The City Council shall, after the conclusion of the hearing, certify its findings and
recommendations in writing to the appellant at its next regular meeting to the person
from whose action the appeal was taken and to the City Manager. The City
Manager shall review the findings and recommendations of the City council with the
person from whose action the appeal was made with a view toward implementing
the recommendations of the City Council. The actions taken by the City Council
shall be considered binding on the City.
Any member of the City Council may submit a minority or supplemental finding
and recommendation. In case of suspension, discharge or demotion, the appointing
authority shall reinstate any employee to his/her former status if finding is made by
the City Council that the action taken was unwarranted and/or in error.

1.9

Temporary Leave with Pay
Notwithstanding the provisions of this section, upon the recommendation of
appointing authority, the City Manager may approve the temporary assignment of an
employee to a status of leave with pay pending an investigation(s) or hearing(s) as
may be required to determine if disciplinary action is to be taken. Throughout the
above procedure, the employee may be represented.

Section

2.0

Grievance Procedure
Matters subject to grievance procedure:
A grievance shall be a claim, filed by an employee on his/her own behalf,
contending that the City has violated or misapplied its obligation expressed and/or
written in this agreement.

2.1

Informal Grievance Procedure
Every effort shall be made to resolve a grievance through discussion between the
grievant and the immediate supervisor. If, after such discussion, the grievant
believes that the grievance has not been satisfactorily resolved, he or she shall have
the right to discuss the matter with the department head.

2.2

Formal Grievance Procedure
If the grievant is not in agreement with the decision rendered in the informal
grievance procedure, he or she shall have the right to present a formal grievance, in
writing, to the department head. If such formal grievance has not been submitted
within ten (10) regular work days from the date of receiving the informal decision,
the informal decision shall be considered as final.

15

When discussing the formal grievance with the department head, the grievant shall
have the right to appear with a representative who may also participate in the
discussion.
The department head receiving the grievance shall review it, render a decision and
comments in writing and return them to the grievant within ten (10) regular work
days after receiving the formal grievance. If the grievant does not agree with the
decision reached, the grievant may appeal in writing to the City Council within ten
(10) regular work days. Failure of the employee to take further action within ten (10)
regular work days after receipt of the decision of the department head will constitute
withdrawal of the grievance.
2.3

Appeal to City Manager
Upon receipt of an appeal the City Manager or designated representative shall
discuss the grievance with the employee, the representative, if any, and other
appropriate persons. The City Manager may designate a fact-finding committee, an
individual not in the normal line of the employee's supervision, or the City Attorney
to render advice concerning the appeal. Within fifteen (15) regular working days,
the City Manager shall render a formal decision in writing to the employee.

2.4

Appeal to City Council
If the grievant does not agree with the decision reached, the grievant may appeal in
writing to the City Council within ten (10) regular workdays. Upon receipt of an
appeal, the City Council shall conduct a hearing on the grievance with the grievant,
the representative, if any, and other appropriate persons. The City Council shall
designate a fact-finding committee, an individual not in the normal line of the
grievant's supervision, or the City Attorney to render written advice concerning the
appeal. By the next regular Council meeting, the Council shall render a formal
decision in writing to the grievant. The decision of the City Council shall be
considered final and binding on the City.

Section

3.0

Extension of Time Limitations
Any or all of the time limitations mentioned above with reference to filing and
response may be extended by mutual agreement between the employee and the City
Manager and/or department head and/or supervisor.
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3.1

General Provisions
The employee and the representative shall be entitled to use a reasonable amount of
work time as determined by the department head on conferring about or presenting
the appeal.
Failure of an employee to file an appeal within the specified time for any but the first
step of the procedure shall constitute an abandonment of the grievance. If the
department head fails to render a decision within the specified time limits, then the
grievance automatically goes to the next level in the procedure.
Consideration of a grievance shall be conducted on as informal basis as feasible and
shall not require legal procedures. Consideration of the substance rather than the
form of the grievance and reaching an appropriate solution on the actual facts are the
objectives.
ARTICLE IV

Section

1.0

TERM

Term of Agreement
The term of this agreement shall be for a period of one year commencing July 1,
2020 and termination on June 30, 2021.

Section

2.0

Agreement Renewal
All employee rights, benefits, privileges and other terms and conditions of
employment in effect through the duration of the previous MOU and not expressly
contradicted by this MOU are hereby incorporated in this MOU.
In April of 2021 the City and Association agree to open negotiations covering the
contents of the agreement to become effective July 1, 2021.
In the absence of an executed agreement for the period commencing July 1, 2020,
the provisions of this agreement shall remain in effect.
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ARTICLE V
Section

1.0

IMPLEMENTATION

Severability
If any article or section of this Memorandum of Understanding should be found
invalid, unlawful, or unenforceable by reason of any existing or subsequent enacted
legislation or judicial authority, all other articles and sections of the Memorandum of
Understanding shall remain in full force for the duration of this Memorandum. In
the event of invalidation of any article or section the City and Association agree to
meet within thirty (30) days for the purpose of renegotiating said article or section.

Section

2.0

Ratification and Implementation

2.1

The City and Association acknowledge that this Memorandum of Understanding
shall not be in full force and effect until ratified by a simple majority vote of those
employees voting who are in classifications represented by the Association set forth
in this agreement and adopted in the form of a resolution by the City Council.

2.2

This agreement constitutes a mutual recommendation by the parties hereto, the City
Council, that one or more ordinance and/or resolutions be adopted accepting its
provisions and effecting the changes enumerated herein relating to wages, hours,
fringe benefits and other terms and conditions of employment for the unit employees
represented by the Association.

2.3

Subject to the foregoing, this Memorandum of Understanding is hereby agreed to be
recommended for approval by the authorized representative of the City and
Association.

Dated: _________________________
CITY OF CLEARLAKE

CLEARLAKE MUNICIPAL
EMPLOYEES ASSOCIATION

_____________________________
Alan D. Flora, City Manager

Tina Viramontes, President
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MEMORANDUM OF UNDERSTANDING
CLEARLAKE MUNICIPAL EMPLOYEE ASSOCIATION
EXHIBIT A

ACCOUNT CLERK
ASSISTANT PLANNER
ASSOCIATE PLANNER
ENGINEERING TECHNICIAN
FACILITIES MAINTENANCE WORKER I
FACILITIES MAINTENANCE WORKER II
GRANTS TECHNICIAN
LEAD MAINTENANCE WORKER
MAINTENANCE WORKER I
MAINTENANCE WORKER II
OFFICE ASSISTANT
OFFICE WORKER
SECRETARY/PERMIT TECHNICIAN
SENIOR BUILDING INSPECTOR
SENIOR MAINTENANCE WORKER
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