CITY OF CLEARLAKE
www.clearlake.ca.us

**AMENDED**
REGULAR MEETING OF
CLEARLAKE CITY COUNCIL &
REDEVELOPMENT SUCCESSOR AGENCY
CLEARLAKE CITY HALL COUNCIL CHAMBERS
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Council Members
to attend City Council meetings telephonically. Please be advised that some, or all, of the Clearlake City
Council Members may attend this meeting telephonically.
Furthermore, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which waives the
mandate of public, in-person accessibility to Council meetings provided there are other means for the
public to participate. Effective immediately and continuing only during the period in which state or local
public health officials have imposed or recommended social distancing measures, the Clearlake City
Council meetings will be viewable via livestreaming on the City of Clearlake’s YouTube Channel
(https://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA) and the public may participate through
Zoom (https://clearlakeca.zoom.us/j/95244109031).
Balancing the health risks associated with COVID-19, while appreciating the public’s right to conduct the
people’s business in a transparent and open manner, the City wants you to know that you can submit your
comments and questions in writing for City Council consideration by sending them to the Administrative
Services Director/City Clerk at mswanson@clearlake.ca.us. You can also visit our Town Hall site and submit
written comments through our portal at https://www.opentownhall.com/portals/327/forum_home. To
give the City Council adequate time to review your questions and comments, please submit your written
comments prior to 4:00 p.m. on Thursday, September 17th.
This meeting, and any future meetings while under a declared emergency, will not be viewable in person.
You may view the meeting live on YouTube at the City of Clearlake’s YouTube Channel
(https://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA) or “Lake County PEG TV Live Stream”
at https://www.youtube.com/user/LakeCountyPegTV/featured.

THURSDAY
ROLL CALL:

SEPTEMBER 17, 2020

6:00 P.M.

_____ Mayor Russ Cremer
_____ Vice Mayor Dirk Slooten
_____ Councilmember Phil Harris
_____ Councilmember Joyce Overton
_____ Councilmember Russell Perdock

PLEDGE OF ALLEGIANCE
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INVOCATION/MOMENT OF SILENCE: The City Council invites members of the clergy, as well as

interested members of the public in the City of Clearlake, to voluntarily offer an invocation before the
beginning of its meetings for the benefit and blessing of the City Council. This opportunity is voluntary
and invocations are to be less than three minutes, offered in a solemn and respectful tone, and directed
at the City Council. Invocational speakers who do not abide by these simple rules of respect and brevity
shall be given a warning and/or not invited back to provide a subsequent invocation for a reasonable
period of time, as determined appropriate by the City. This policy is not intended, and shall not be
implemented or construed in any way, to affiliate the City Council with, nor express the City Council's
preference for, any faith or religious denomination. Rather, this policy is intended to acknowledge and
express the City Council's respect for the diversity of religious denominations and faiths represented and
practiced among the citizens of Clearlake. If a scheduled invocational speaker does not appear at the
scheduled meeting, the Mayor will ask that the City Council observe a moment of silence in lieu of the
invocation. More information about the City’s invocation policy is available upon request by contacting
the Administrative Services Director/City Clerk at (707) 994-8201x131 or via email at
mswanson@clearlake.ca.us.

MEETING PROCEDURES:
All items on the agenda will be open for public comment before final action is taken.
Citizens wishing to introduce written material into the record at the public meeting on
any item are requested to provide a copy of the written material to the Administrative
Services Director/City Clerk prior to the meeting date so that the material may be
distributed to the City Council prior to the meeting. Speakers must restrict comments to
the item as it appears on the agenda and stay within a three-minute time limit. The
Mayor has the discretion of limiting the total discussion time for an item.

ADOPTION OF THE AGENDA (This is the time for agenda modifications.)
PRESENTATIONS:
1.
2.

Presentation of September’s Adoptable Dogs
Presentation by PG&E on Public Safety Power Shutoffs

PUBLIC COMMENT:
During the September 17, 2020 City Council meeting, public comment will be accepted via email, via
Zoom and through the City’s Town Hall portal. If you would like to comment remotely, please follow
the protocols below:
•

•
•

The public may send comments via email to the Administrative Services Director/City Clerk at
mswanson@clearlake.ca.us
or
via
the
City’s
Town
Hall
portal
at
https://www.opentownhall.com/portals/327/forum_home prior to the commencement of the
Council meeting.
Members of the public may also now view and comment on the meeting directly through Zoom
(https://clearlakeca.zoom.us/j/95244109031).
Identify the subject you wish to comment on in your email’s subject line or in your Town Hall
submission.
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•
•

Each Public Comment emailed to the Administrative Services Director/City Clerk will be read aloud
by the Mayor or a member of staff for up to three minutes or will be displayed on a screen.
Public Comment emails and Town Hall Public Comment submissions which are received after the
beginning of the meeting will not be included in the record.

This is the time for any member of the public to address the City Council on any matter not on the agenda
that is within the subject matter jurisdiction of the city. The Brown Act, with limited exceptions, does
not allow the Council or staff to discuss issues brought forth under Public Comment. The Council cannot
take action on non-agenda items. Concerns may be referred to staff or placed on the next available
agenda. Please note that comments from the public will also be taken on each agenda item. Comments
shall be limited to three minutes per person.

CONSENT AGENDA: All items listed under the Consent Agenda are considered to be routine in nature

and will be approved by one motion. There will be no separate discussion of these items unless a member
of the Council or audience requests otherwise, or if staff has requested a change under Adoption of the
Agenda, in which case the item will be removed for separate consideration. Any item so removed will be
taken up following the motion to approve the Consent Agenda.

Consent Items

Recommended Action

5.

Approve resolution

3.
4.

6.
7.

Warrant Registers
Minutes of the August 12, 2020 Lake County
Vector Control District Board Meeting
Ratify Purchases of a Bobcat Toolcat 5600
with Accessories and Used K-Rail Barrier
Wall; Resolution No. 2020-41
Acceptance for Filing the 2020 Local Agency
Biennial Notice Regarding Amendments to
the Conflict of Interest Code
Consideration of rejection of bids for the
Austin Park Bus Stop Renovation/Relocation
Project

Receive and file
Receive and file

Accept for filing the 2020 Local Agency
Biennial Notice
Reject all bids for the Austin Park Bus Stop
Renovation/Relocation Project

PUBLIC HEARING:

Notice to the Public
The City Council, when considering the matter scheduled for hearing, will take the following actions:
1. Open the Public Hearing
2. Presentations by Staff
3. Presentation by Applicant or Appellant (if applicable)
4. Accept Public Testimony
5. Applicant or Appellant Rebuttal Period (if applicable)
6. Close the Public Hearing
7. Council Comments and Questions
8. Council Action
Once the hearing is closed, no further public comment will be taken. If you wish to challenge in court
any of the matters on this agenda for which a public hearing is to be conducted, you may be limited to
raising only those issues, which you, or someone else, raised orally at the public hearing or in written
correspondence received by the city at or before the public hearing.
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Public hearings listed for continuance will be continued as noted and posting of this agenda serves as
notice of continuance. Any matter not noted for continuance will be posted separately.
During the September 17, 2020 City Council meeting, comment on agenda items will be accepted via
email and through the City’s Town Hall portal. If you would like to comment remotely, please follow
the protocols below:
•

•
•
•
•
•
8.

The public may send comments via email to the Administrative Services Director/City Clerk at
mswanson@clearlake.ca.us
or
via
the
City’s
Town
Hall
portal
at
https://www.opentownhall.com/portals/327/forum_home prior to the commencement of the
Council meeting.
Members of the public may also now view the meeting directly through Zoom
(https://clearlakeca.zoom.us/j/95244109031).
Identify the subject you wish to comment on in your email’s subject line or in your online Town
Hall submission.
Each comment emailed to the Administrative Services Director/City Clerk will be read aloud by the
Mayor or a member of staff for up to three minutes or will be displayed on a screen.
Emailed comments and Town Hall submissions on each item will be accepted after the start of the
meeting, but before the Mayor announces that public comment for that item is closed.
Emails and Town Hall submissions received after the closing of public comment for each item will
not be included in the record.
First Reading of Ordinance 247-2020, an Amendment to Chapter 3 of the Clearlake Municipal Code
Regarding Development Impact Fees
Recommended Action: 1). Hold first reading, read by title only, waive further reading and set
second reading and adoption for October 1st meeting. 2). Adopt Resolution 2020-40 adopting the
City’s development impact fee program for transportation impacts.

BUSINESS:
9.

Consideration of Adding a Voting Receiver Site for the Police Department; Resolution No. 202042
Recommended Action: Adopt resolution

10.

Award of Contract for Professional Engineering Services for the Sulphur Fire Road Rehabilitation
Project
Recommended Action: Award contract to California Engineering Company (CEC) for Engineering
Services on the Sulphur Fire Road Rehabilitation Project

11.

Consideration of Adoption of 3rd Amendment to the FY 2020-21 Budget (Resolution 2020-27)
Appropriating Funding for Professional Services, Equipment and Supplies, Resolution No. 2020-43
Recommended Action: Adopt resolution

12.

First Reading of Ordinance No. 248, An Ordinance of the City Council of the City of Clearlake
Amending Section 5-20.3 and Section 18-12.050 of the Clearlake Municipal Code Relating to
Commercial Cannabis Businesses
Recommended Action: Hold first reading, read by title only, waive further reading and set second
reading and adoption for the October 1st meeting
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13.

Discussion of the 2020 League of California Cities (LOCC) Annual Conference Resolutions
Recommended Action: Discuss and provide direction to the LOCC’s delegates

CITY MANAGER AND COUNCILMEMBER REPORTS
FUTURE AGENDA ITEMS
ADJOURNMENT
AMERICANS WITH DISABILITY ACT (ADA) REQUESTS
If you need disability-related modification or accommodation, including auxiliary aids or services, to
participate in this meeting, please contact Melissa Swanson, Administrative Services Director/City Clerk,
at the Clearlake City Hall, 14050 Olympic Drive, Clearlake, California 95422, phone (707) 994-8201, ext.
131, or via email at mswanson@clearlake.ca.us at least 72 hours prior to the meeting, to allow time to
provide for special accommodations.
AGENDA REPORTS
Staff reports for each agenda item are available for review at www.clearlake.ca.us.
Any writings or documents pertaining to an open session item provided to a majority of the City Council
less than 72 hours prior to the meeting, shall be made available for public inspection on the City’s website
at www.clearlake.ca.us.
POSTED: September 14, 2020
BY:

_____________________________

Melissa Swanson, Administrative Services Director/City Clerk
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Clearlake, CA

Item 3

Payment Register
APPKT00198 - 08/27/20 FIXED PAYABLES PYMNT - RC
01 - Vendor Set 01

Bank:

AP - Accounts Payable

Vendor Number
Vendor Name
002331
AFLAC
Payment Type
Payment Number
Check
Payable Number
Description
INV0000206
AFLAC Pretax
INV0000207
AFLAC
INV0000248
AFLAC Pretax
INV0000249
AFLAC
Vendor Number
Vendor Name
002124
CK FITNESS
Payment Type
Payment Number
Check
Payable Number
Description
INV0000250
CK Fitness
Vendor Number
Vendor Name
VEN01048
Minnesota Life Insurance
Payment Type
Payment Number
Check
Payable Number
Description
INV0000261
Life Insurance
INV0000273
Addt'l Voluntary Life Insurance

Payable Date
08/13/2020
08/13/2020
08/27/2020
08/27/2020

Payable Date
08/27/2020

Payable Date
08/27/2020
08/27/2020

Due Date
08/31/2020
08/31/2020
08/31/2020
08/31/2020

Total Vendor Amount
244.80
Payment Date
Payment Amount
08/31/2020
244.80
Discount Amount Payable Amount
0.00
61.20
0.00
61.20
0.00
61.20
0.00
61.20

Due Date
08/31/2020

Total Vendor Amount
185.00
Payment Date
Payment Amount
08/31/2020
185.00
Discount Amount Payable Amount
0.00
185.00

Due Date
08/31/2020
08/31/2020

Total Vendor Amount
663.97
Payment Date
Payment Amount
09/01/2020
663.97
Discount Amount Payable Amount
0.00
521.22
0.00
142.75

9/3/2020 11:34:15 AM
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Payment Register

APPKT00198 - 08/27/20 FIXED PAYABLES PYMNT - RC

Payment Summary
Bank Code
AP

Type
Check
Packet Totals:

Payable
Count

Payment
Count

7
7

3
3

Discount
0.00
0.00

Payment
1,093.77
1,093.77

9/3/2020 11:34:15 AM
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Payment Register

APPKT00198 - 08/27/20 FIXED PAYABLES PYMNT - RC

Cash Fund Summary
Fund
999

Name
Pooled Cash
Packet Totals:

Amount
-1,093.77
-1,093.77

9/3/2020 11:34:15 AM
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Check Register
Packet: APPKT00187 - 08/19/20 AP CHECK RUN - RC

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
000591
ACTION SANITARY
001138
ADVENTIST HEALTH
001897
AIRMEDCARE NETWORK
000101
AMERIGAS
001397
AT&T CALNET 3
VEN01084
AT&T MOBILITY
000068
BOB'S JANITORIAL
2404
CALTRONICS
000024
CLEARLAKE POLICE ASSOCIATION
000218
CLEARLAKE VETERINARY CLINIC
000077
COUNTY OF LAKE RECORDER
000160
DEPT OF JUSTICE
000073
EASTLAKE SANITARY LANDFILL
000752
ENERGY MIZER OF SONOMA VALLEY
000851
ENTERPRISE TOWING
001199
EUREKA OXYGEN CO
000625
FIRST AMERICAN TITLE COMPANY
000118
FOUR CORNERS
001732
GARY PRICE CONSULTING SERVICES
001336
GO FOR IT JANITORIAL
000121
HIGHLANDS WATER COMPANY
000304
KONOCTI COUNTY WATER DISTRICT
000501
KUSTOM SIGNALS, INC.
002269
LAKE COUNTY CHAMBER
000108
LAKE COUNTY RECORD BEE
001374
LEE LAMBERT
001903
MARK HARDEN
000144
MENDO MILL
VEN01062
MICHAEL BROWN
VEN01083
MII TRAINING INNOVATIONS, LLC
VEN01048
Minnesota Life Insurance
000061
MISSION LINEN SUPPLY
001489
NAPA AUTO PARTS
000026
NATIONWIDE RETIREMENT SOLUTION
001392
OFFICE DEPOT
000009
OPERATING ENGINEERS LOCAL 3
000027
OPERATING ENGINEERS PUBLIC EMP
001843
PG&E CFM
002355
RAINBOW AG
001550
RICOH USA, INC.
001338
SHERRI VANNEST
001710
TREVOR FRANKLIN

Payment Date

Payment Type

08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020
08/19/2020

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
206.63
432.00
34.00
824.48
26.57
1,362.30
393.56
533.82
1,687.50
1,068.46
175.00
209.00
20.00
163.13
1,500.00
274.97
500.00
103.75
2,320.00
620.00
99.16
35.88
413.21
25.00
342.91
45.00
45.00
372.95
4,000.00
1,500.00
2,027.75
178.36
10.80
758.84
33.70
598.00
59,318.00
264.48
68.97
392.56
45.00
45.00

8/31/2020 12:42:44 PM

77170
77171
77172
77173
77174
77175
77176
77177
77178
77179
77180
77181
77182
77183
77184
77185
77186
77187
77188
77189
77190
77191
77192
77193
77194
77195
77196
77197
77198
77199
77200
77201
77202
77203
77204
77205
77206
77207
77208
77209
77210
77211
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Check Register
Vendor Number
000708

Packet: APPKT00187-08/19/20 AP CHECK RUN - RC
Payment Date
08/19/2020

Vendor Name
VALIC LOCKBOX

Payment Type
Regular

Discount Amount
0.00

Payment Amount Number
685.00 77212

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
82
0
0
0
0

Payment
Count
43
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
83,760.74
0.00
0.00
0.00
0.00

82

43

0.00

83,760.74

8/31/2020 12:42:44 PM

Page 2 of 3

Page 10 of 121

Check Register

Packet: APPKT00187-08/19/20 AP CHECK RUN - RC

Fund Summary
Fund

Name

Period

Amount

999

Pooled Cash

8/2020

83,760.74
83,760.74

8/31/2020 12:42:44 PM
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Check Register
Packet: APPKT00201 - 8/31/20 AP CHECK SUB TERRA CONSULTING

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
002000
SUB TERRA CONSULTING

Payment Date

Payment Type

08/31/2020

Regular

Discount Amount
0.00

Payment Amount Number
6,500.33 77257

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
1
0
0
0
0

Payment
Count
1
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
6,500.33
0.00
0.00
0.00
0.00

1

1

0.00

6,500.33

8/31/2020 2:20:20 PM
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Check Register

Packet: APPKT00201-8/31/20 AP CHECK SUB TERRA CONSULTING

Fund Summary
Fund

Name

Period

Amount

999

Pooled Cash

8/2020

6,500.33
6,500.33

8/31/2020 2:20:20 PM
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Check Register
Packet: APPKT00206 - 9/3/20 AP CHECK RUN AA

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
002026
ABI DOCUMENT SUPPORT SERVICES
000068
BOB'S JANITORIAL
001864
BUSINESS DESIGN SERVICES
000914
CATERPILLAR FINANCIAL SERVICES
000548
COMPUTER LOGISTICS
000073
EASTLAKE SANITARY LANDFILL
001199
EUREKA OXYGEN CO
000120
FED EX
000118
FOUR CORNERS
000241
GALL'S LLC
001336
GO FOR IT JANITORIAL
VEN01053
HIGH COUNTRY SECURITY
000121
HIGHLANDS WATER COMPANY
VEN01087
HORIZON STRUCTURES
001949
ICE WATER DISTRIBUTORS INC
001311
JT AUTO GLASS
VEN01089
LAMON CONSTRUCTION
VEN01088
MARIA TERESA MANCERA
000793
MEDIACOM
000144
MENDO MILL
**Void**
002180
MIKE MARENGO
001489
NAPA AUTO PARTS
001737
NOR CAL KENWORTH
001913
OCCU-MED LTD
001392
OFFICE DEPOT
001297
ONE STOP AUTOMOTIVE
001843
PG&E CFM
000130
PITNEY BOWES
002391
R & R PACIFIC CONSTRUCTION
002031
REDWOOD COAST FUELS
000309
UCC RENTAL
001559
ULINE SHIPPING SUPPLIES
001540
US BANK CORPORATE PMT. SYSTEM
**Void**
001325
VERIZON WIRELESS
000138
ZUMAR INDUSTRIES

Payment Date

Payment Type

09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020
09/03/2020

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
81.98
226.12
1,192.50
82,497.42
2,286.14
21.04
480.34
29.49
26.07
3,890.39
575.00
172.00
2,535.76
91,437.00
90.00
434.79
205,783.77
750.00
805.25
1,105.67
0.00
3,000.00
35.29
458.43
669.80
1,151.07
1,145.41
10,236.10
626.31
188,167.62
1,629.77
220.00
220.55
9,777.07
0.00
2,400.90
1,418.27

77261
77262
77263
77264
77265
77266
77267
77268
77269
77270
77271
77272
77273
77274
77275
77276
77277
77278
77279
77280
77281
77282
77283
77284
77285
77286
77287
77288
77289
77290
77291
77292
77293
77294
77295
77296
77297

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
89
0
0
0
0

Payment
Count
35
0
2
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
615,577.32
0.00
0.00
0.00
0.00

89

37

0.00

615,577.32

9/3/2020 2:19:32 PM
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Check Register

Packet: APPKT00206-9/3/20 AP CHECK RUN AA

Fund Summary
Fund

Name

Period

Amount

999

Pooled Cash

9/2020

615,577.32
615,577.32

9/3/2020 2:19:32 PM
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Check Register
Packet: APPKT00233 - 09/10/20 AP CHECK RUN - RC

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
000314
ALL AMERICAN TOWING
2411
ERIN MCCARRICK
002156
KATHRYN L FITTS
002286
LISA WILSON
002014
RICHARD BEAN
002215
ROBERT COKER

Payment Date

Payment Type

09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020

Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
5,573.59
75.00
75.00
75.00
75.00
75.00

77347
77348
77349
77350
77351
77352

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
7
0
0
0
0

Payment
Count
6
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
5,948.59
0.00
0.00
0.00
0.00

7

6

0.00

5,948.59

9/10/2020 5:08:55 PM

Page 1 of 2

Page 16 of 121

Check Register

Packet: APPKT00233-09/10/20 AP CHECK RUN - RC

Fund Summary
Fund

Name

Period

Amount

999

Pooled Cash

9/2020

5,948.59
5,948.59

9/10/2020 5:08:55 PM
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Check Register
Packet: APPKT00224 - 9/10/20 AP CHECK RUN AA

Clearlake, CA

By Check Number
Vendor Number
Vendor Name
Bank Code: AP-Accounts Payable
000591
ACTION SANITARY
001138
ADVENTIST HEALTH
002353
ALL IN ONE AUTO
000101
AMERIGAS
VEN01078
BLUE TO GOLD, LLC
000068
BOB'S JANITORIAL
001827
CITY OF LAKEPORT
000024
CLEARLAKE POLICE ASSOCIATION
000218
CLEARLAKE VETERINARY CLINIC
001424
CLEARLAKE WASTE SOLUTIONS.
001744
DC ELECTRIC
002327
DEBRA SALLY D.V.M.
000774
DEEP VALLEY SECURITY
002010
DIEPENBROCK & COTTER LLP
000073
EASTLAKE SANITARY LANDFILL
000004
EDWARD A ROBEY JR
000752
ENERGY MIZER OF SONOMA VALLEY
000851
ENTERPRISE TOWING
001199
EUREKA OXYGEN CO
000120
FED EX
000118
FOUR CORNERS
001373
JACKSON-LEWIS ATTORNEYS AT LAW
001775
JONES & MAYER
001311
JT AUTO GLASS
001419
KELSEYVILLE AUTO SALVAGE
000108
LAKE COUNTY RECORD BEE
000144
MENDO MILL
VEN01090
METROPOLITAN COMPOUNDS, INC
VEN01083
MII TRAINING INNOVATIONS, LLC
2440
MOBILE MODULAR
000026
NATIONWIDE RETIREMENT SOLUTION
001392
OFFICE DEPOT
001836
PAK N MAIL
001843
PG&E CFM
000130
PITNEY BOWES
002061
PLEXUS GLOBAL LLC
001536
PRECISION WIRELESS SERVICES
001298
QUACKENBUSH MRRCF
002031
REDWOOD COAST FUELS
001592
RICOH USA, INC
002376
ROBERT DEWALT
000773
SANTA ROSA JUNIOR COLLEGE
001581
SQUAD ROOM EMBLEMS
002375
THOMAS DEWALT
001934
TINA VIRAMONTES
002292
TYLER TECHNOLOGIES
000708
VALIC LOCKBOX

Payment Date

Payment Type

09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020
09/10/2020

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
206.63
659.00
200.00
1,150.54
2,470.00
201.90
20,000.00
1,625.00
64.00
291.49
3,800.88
440.00
82.90
259.00
66.56
150.00
105.49
2,400.00
211.44
26.41
50.55
88.50
24,699.55
434.79
1,217.00
815.57
818.47
619.25
1,900.00
2,878.77
901.86
159.08
553.32
38.47
717.03
12.25
1,013.31
428.24
871.85
78.24
200.00
54.50
277.85
800.00
63.45
93.75
685.00

9/10/2020 1:22:03 PM

77299
77300
77301
77302
77303
77304
77305
77306
77307
77308
77309
77310
77311
77312
77313
77314
77315
77316
77317
77318
77319
77320
77321
77322
77323
77324
77325
77326
77327
77328
77329
77330
77331
77332
77333
77334
77335
77336
77337
77338
77339
77340
77341
77342
77343
77344
77345
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Check Register
Vendor Number
002069

Packet: APPKT00224-9/10/20 AP CHECK RUN AA
Vendor Name
WATER'S EDGE CLEANERS

Payment Date
09/10/2020

Payment Type
Regular

Discount Amount
0.00

Payment Amount Number
48.00 77346

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
81
0
0
0
0

Payment
Count
48
0
0
0
0

Discount
0.00
0.00
0.00
0.00
0.00

Payment
74,929.89
0.00
0.00
0.00
0.00

81

48

0.00

74,929.89

9/10/2020 1:22:03 PM
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Check Register

Packet: APPKT00224-9/10/20 AP CHECK RUN AA

Fund Summary
Fund

Name

Period

Amount

999

Pooled Cash

9/2020

74,929.89
74,929.89

9/10/2020 1:22:03 PM
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MINUTES OF PREVIOUS MEETING

Item 4

August 12, 2020
The regular monthly meeting of the Board of Trustees of the Lake County
Vector Control District was called to order at 1:34 P.M. by President
Giambruno.
Board Present: Curt Giambruno, Chuck Leonard, Ron Nagy, and George
Spurr.
Absent: Rob Bostock (excused).
District Personnel: Jamesina J. Scott, Ph.D., Manager and Research
Director and Ms. Jacinda Franusich, Office Manager.
Guests: None.
Citizen’s Input: None.
Agenda Additions and/or Deletions: As the District had not received final
revenue figures from the Lake County Auditor’s Office, Agenda Item 9
Approve Fiscal Year 2019/2020 Prop. 4 Compliance Resolution No. 20-04
will be moved to the September 9, 2020 Agenda.
Mr. Leonard moved to approve the Board Minutes of July 8, 2020. Mr. Nagy
seconded the motion. Motion carried unanimously.
Research Report
Dr. Scott reported on vectorborne disease activity. Three mosquito samples
from Lake County have tested positive for West Nile virus (WNV) so far this
year.
In the rest of California, West Nile virus has been detected in 437 mosquito
samples, 64 WNV-positive dead birds have been reported, and 12 sentinel
chickens have tested positive for antibodies to WNV. Additionally, five
human cases of West Nile virus illness have been reported in 2020.
One hundred forty-three mosquito samples from four California counties
have tested positive for St. Louis encephalitis virus in 2020.
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In 2019, ninety-five mosquito samples from five California counties have
tested positive for St. Louis encephalitis virus.
In the rest of the United States, thirteen states have reported West Nile virus
activity in birds, mosquitoes, sentinel chickens and humans in 2020.
One human case of St. Louis encephalitis virus illness has been reported in
an Arizona resident.
Eastern equine encephalitis virus has been detected in mosquitoes, sentinel
chickens, and equids in six states.
There have been two human cases of Jamestown Canyon (JC) virus illness
reported in residents from Michigan and New Hampshire. In addition,
mosquitoes from New Jersey and Connecticut tested positive for JC virus.
Human cases of La Crosse (LAC) encephalitis virus have been reported in
residents of North Carolina and Tennessee.
Two human cases of Powassan (POW) virus were reported in residents of
Pennsylvania.
Fourteen locally acquired cases of dengue (DEN) virus were reported in
residents of Florida in 2020.
Dr. Scott reported on adult biting fly activity. Carbon dioxide-baited traps
were set in a variety of locations during July. Several mosquito species were
collected including Culex tarsalis and Anopheles freeborni.
New Jersey Light Traps were set in the Reclamation and near the City of
Clearlake. The mosquito species that were collected from the sites included
Anopheles franciscanus, Anopheles freeborni, and Culex tarsalis.
Large Red Boxes from Kelseyville, Lakeport, and Upper Lake were sampled
in July. Among the mosquito species collected were Culex tarsalis,
Anopheles franciscanus, and Anopheles freeborni.
Dr. Scott reported tick testing. Twenty Ixodes pacificus ticks that were
removed from Lake County residents have been submitted to the Sonoma
County Public Health Laboratory for testing for Borrelia burgdorferi. All the
ticks were negative.
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Dr. Scott reported on the Clear Lake Gnat, Chironominae, and Tanypodinae
Surveillance in Clear Lake. Clear Lake Gnat larval counts in the Upper Arm
decreased from 0.07 larvae per dredge in June to 0.04 larvae per dredge in
July. Chironominae numbers decreased from 19.54 larvae per dredge in
June to 15.68 larvae per dredge in July. Tanypodinae numbers decreased
from 24.46 larvae per dredge in June to 19.21 larvae per dredge in July.
Operation Report
No rainfall was recorded in the District’s rain gauge during July. The total
seasonal rainfall is 14.08 inches, which is 52% of the average precipitation
for the season.
On July 1, the level of Clear Lake was at 3.46 feet on the Rumsey Gauge.
The lake level decreased to 2.49 feet by July 31.
Two hundred thirty-eight service requests were completed in July. Eleven
yellowjacket requests were completed and forty-three requests were
submitted through the District’s website.
The wild rice was treated aerially on June 24 and July 22 with VectoMax FG.
Two irrigated pastures near Middletown was treated using the side-by-side
in July. One pasture is an organic cattle ranch and was treated with Natular
G30. The other pasture was treated with MetaLarv S-PT.
Dr. Scott sent a news release to the local media on July 18 regarding the first
West Nile virus activity of 2020 in Lake County. The release was published
by the Lake County News on July 19, and a second article regarding the
District’s yellowjacket nest treatment program was published on July 21.
Dr. Scott participated in the MVCAC Summer Board of Directors Meeting via
teleconference on July 7.
Approve Checks for the Month of August 2020
Mr. Nagy moved to approve Check Nos.19386–19455 for the month of
August 2020 in the amount of $114,777.07. Mr. Leonard seconded the
motion. Motion carried unanimously.
Other Business
Dr. Scott announced that the Harassment Prevention Training scheduled for
September 17, 2020 from 9:00am-12:00pm will now be presented via Zoom
instead of a live training.
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The District will utilize its board room for staff and trustees or the training may
be attended from another remote location.
Announcement of Next Regular Board Meeting
The next regular meeting of the Board will be at 1:30 PM on September 9,
2020 at the Lake County Vector Control District Office, 410 Esplanade
Lakeport, CA 95453.
Mr. Spurr moved to adjourn the meeting. Mr. Nagy seconded the motion.
There being no other business the meeting was adjourned by President
Giambruno at 1:56 PM.
Respectfully submitted,
Ronald Nagy
Secretary
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020

Agenda Item No. 5

Subject:

Ratify Purchases of a Bobcat Toolcat 5600 with Date: September 12, 2020
Accessories and Used K-Rail Barrier Wall;
Resolution No. 2020-41.
Reviewed & Approved:

From:

Andrew White, Chief of Police/Interim Finance
Director

Recommended Action:

Approve resolution.

ISSUE STATEMENT AND DISCUSSION:
At the September 3, 2020 meeting, the City Council authorized the City Manager to purchase a
Bobcat Toolcat 5600 with accessories from Clark Equipment Co., dba Bobcat Company, and
2,040 linear feet of used K-Rail barrier wall from Eiffel Trading.
Due to subsequent refinement of the Bobcat Toolcat quotation, the total increased from
$71,861.90 plus tax to $75,168.04 plus tax (est. grand total $81,573). Staff is requesting the City
Council ratify the purchase with this change along with an additional variance for unforeseen
additional expenses for a total purchase price not to exceed $82,000.
Following approval of the purchase of the K-Rail, the original source of used K-Rail brokered
through Eiffel Trading was unable to fulfill the order. They were able to secure another source
that was slightly more. The City Council originally authorized the purchase not exceeding
$55,000. Staff is requesting City Council amend that authorization and increase it to $57,681
and ratify the City Manager’s purchase of same.
FINANCIAL AND/OR POLICY IMPLICATIONS:
Appropriations adjustment will be covered in AAR #3, a separate agenda item.
ATTACHMENTS:
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RESOLUTION NO. 2020-41
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEARLAKE
RATIFYING AND AUTHORIZING THE CITY MANAGER’S PURCHASE OF A BOBCAT TOOLCAT 5600
WITH ACCESSORIES AND USED K-RAIL BARRIER
WHEREAS, on September 3, 2020, the City Council authorized the purchase of a Toolcat 5600
with accessories and 2040 linear feet of used K-rail; and
WHEREAS, staff has requested City Council amend the purchase authority for these items and
ratify the City Manager’s purchase of same due to changes in both purchases following approval.
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Clearlake amends the
purchasing direction from September 3, 2020 for a Bobcat Toolcat 5600 with accessories by
increasing the purchase authority amount to not to exceed $82,000 and ratifies and authorizes
the City Manager’s entry into a purchase agreement with Clark Equipment Co, DBA Bobcat
Company for said equipment and accessories; and
BE IT FURTHER RESOLVED, that the City Council of the City of Clearlake amends the purchasing
direction from September 3, 2020 for a 2,040 linear feet of used K-Rail barrier by increasing the
purchase authority amount to not to exceed $57,681.00 and ratifies and authorizes the City
Manager’s entry into a purchase agreement with Eiffel Trading for said barrier.
PASSED AND ADOPTED by the City Council of the City of Clearlake, County of Lake, State of
California, on this 17nd day of September 2020, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:______________________________
City Clerk

________________________________
Mayor
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INVOICE
INV-0485
Eiffel Trading, LLC
2500 Summer Street
Suite 3113
Houston, TX 77007
sales@eiffeltrading.com
Bill To:

Date:

Sep 4, 2020

Payment Terms:

Due on Receipt

Balance Due:

$57,681.00

The City of Clearlake
14050 Olympic Drive
Clearlake, CA 95353

Item

Quantity

2,040LF of Used K-Rail Barrier Wall Delivered to Clearlake, CA

2,040

Rate

Amount

$26.00

$53,040.00

Seller is facilitating a transaction for used Material (Material is defined as Precast Concrete Traffic Barrier) that was
inspected and accepted by Buyer. All Material is being purchased “AS-IS”. All sales are final. Buyer acknowledges and
agrees that Seller is not the manufacturer of the Material. Seller expressly disclaims any and all express and implied
warranties, including any warranties of merchantability and fitness for a particular purpose. Once the material is loaded
on the truck it is deemed accepted, Buyer may have a representative onsite to ensure quality.

Subtotal:

$53,040.00

California 875 (8.75%):

$4,641.00

Total:

$57,681.00

Terms:
-All equipment and material is sold as-is.
-No warranties of any type or kind are expressed or implied including warranties of merchantability or fitness for a
particular purpose.
-Buyer is responsible for any/all applicable use, sales and/or VAT taxes.
-Payment due prior to shipping.
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 6
Subject:

Acceptance for Filing the 2020 Local Agency Date: September 9, 2020
Biennial Notice Regarding Amendments to the
Conflict of Interest Code
Reviewed & Approved:

From:

Melissa Swanson, City Clerk

Recommended Action:

Accept for filing the 2020 Local Agency Biennial Notice submitted by
the City of Clearlake

ISSUE STATEMENT AND DISCUSSION:
The City of Clearlake must submit a “Local Agency Biennial Notice” to the City Council
determining that either amendments to the adopted Conflict of Interest Codes are required or
that no amendments are necessary. If the City determines that amendments are necessary, the
amended Code must be submitted to the City Council for approval within 90 days from the date
of the biennial notice.
Attached is the 2020 Local Agency Biennial Notices from the City of Clearlake indicating that the
City has determined that amendments are necessary. Changes will include the additions and
deletions of certain staff positions and committees.
FINANCIAL AND/OR POLICY IMPLICATIONS:
The adoption of an amended Conflict of Interest Code will change policy.

1
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2020 Local Agency Biennial Notice
Name of Agency:

City of Clearlake

Mailing Address:

14050 Olympic Drive, Clearlake CA 95422

Contact Person:
Email:

Melissa Swanson

mswanson@clearlake.ca.us

Phone No.

707-994-8201 x 106

Alternate Email:

Accurate disclosure is essential to monitor whether officials have conflicts of interest and to
help ensure public trust in government. The biennial review examines current programs to
ensure that the agency’s code includes disclosure by those agency officials who make or
participate in making governmental decisions.
This agency has reviewed its conflict of interest code and has determined that (check one BOX):

❑ An amendment is required.
✔

The following amendments are necessary:

(Check all that apply.)
●



●


Include new positions
Revise disclosure categories
Revise the titles of existing positions
Delete titles of positions that have been abolished and/or positions that no longer make or
participate in making governmental decisions
 Other (describe)

❑
❑

The code is currently under review by the code reviewing body.
No amendment is required. (If your code is over five years old, amendments may be
necessary.)

Verification (to be completed if no amendment is required)
This agency’s code accurately designates all positions that make or participate in the making of governmental
decisions. The disclosure assigned to those positions accurately requires that all investments, business
positions, interests in real property, and sources of income that may foreseeably be affected materially by the
decisions made by those holding designated positions are reported. The code includes all other provisions
required by Government Code Section 87302.

__________________________________________
Signature of Chief Executive Officer

09/17/20
_________________________
Date

All agencies must complete and return this notice regardless of how recently your code was approved or
amended. Please return this notice no later than October 1, 2020, or by the date specified by your agency, if
earlier, to:
(PLACE RETURN ADDRESS OF CODE REVIEWING BODY HERE)

PLEASE DO NOT RETURN THIS FORM TO THE FPPC.
www.fppc.ca.gov
FPPC Advice: advice@fppc.ca.gov (866.275.3772)
of 1
PagePage
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 7
Subject:

Consideration of rejection of bids for the Austin Date: September 14, 2020
Park Bus Stop Renovation/Relocation Project
Reviewed & Approved:

From:

Adeline Brown, Engineer Tech

Recommended Action:

Reject all bids for the Austin Park Bus Stop Renovation/Relocation
Project

ISSUE STATEMENT AND DISCUSSION:

The City advertised a Notice Inviting Bids for the Austin Park Bus Stop Renovation/Relocation
Project. The notice was advertised in the newspaper, on the city website, and sent out to various
plan holder rooms.
The City opened bids on August 20, 2020 from the following contractors:
Contractor
Engelke Construction
Darren Taylor

$185,000.00
$168,710.00

Base Bid

The Lowest Responsive Bidder was Darren Taylor Construction at $168,710. The original base
bid from Engelke appeared to be $160,000; however, after a bid analysis, they had an
calculation error in their bid. A third bid was submitted; however it was late and could not be
considered. That bid was given back to the contractor, unopened.
Engelke Construction bid was determined to be non-responsive as not all required bid forms
were included with the bid submittal.
We are recommending rejecting all bids at this point. We only received one valid bid. We will
look at rebidding this project, perhaps with some enhancements in the near future.
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Staff recommends that the Council reject all bids and alternates and re-bid.
FINANCIAL AND/OR POLICY IMPLICATIONS:

There are no policy implications with this recommendation. Funding for this project would
have been available using Lake Transit funds.

Page 35 of 121

CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 8
Subject:

First Reading of Ordinance 247-2020, an September 17, 2020
Amendment to Chapter 3 of the Clearlake
Municipal Code Regarding Development Impact
Reviewed & Approved:
Fees

From:

Alan Flora, City Manager

Prepared: Gary Price, Contract Planner
Recommended Actions: 1). Hold first reading, read by title only, waive further reading and
set second reading and adoption for October 1 st meeting. 2).
Adopt Resolution 2020-40 adopting the City’s development impact
fee program for transportation impacts.

BACKGROUND:

The Circulation Element of City’s 2040 General Plan, adopted in 2017, includes two programs to
establish transportation impact fees (Programs CI 1.3.4.2 and CI 1.3.4.2). The City entered into a
contract with W-Trans to prepare a traffic impact fee study, using identified circulation
improvements in the General Plan. In collaboration with staff, W-Trans has completed this
study, and related impacts fees, are now ready for adoption by the City Council.
DISCUSSION:
The City provides services, facilities, and infrastructure including general government
administration, planning, building, engineering, police services, park and recreation facilities,
storm water collection and conveyance systems, and traffic circulation and control facilities.
When the City adopted the 2040 General Plan it was envisioned that the City would develop a
comprehensive Capital Improvement Program to address anticipated growth in the plan and
create a development impact fee program that would provide revenue to offset the cost from
increased demand for City services and facilities. Under AB 1600 (Government Code Section
66000 et seq.) the City can establish fees to pay for these needs as long as there is a study that
1
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legally justifies the cost of these fees. The key requirements that determine the structure,
scope, and amount of the proposed Fee Program as required by AB1600 are as follows:
•

Fees Collected for Capital Facility and Infrastructure Improvements. Development impact
fee revenue can be collected and used to cover the cost of capital facilities and
infrastructure required to serve new development and growth in the City. However,
impact fee revenue cannot be used to cover the operation and maintenance costs of
these or any other facilities and infrastructure.

•

Fees Cannot Fund Existing Needs. Impact fee revenue cannot be collected or used to
cover deficiencies in existing City capital equipment and facilities. The portion of capital
costs required to meet the needs of the City’s existing population must be funded
through other sources. The costs associated with improvements that serve the needs of
both new development and the existing development are split on a “fair share” basis
according to the proportion attributable to each. Thus, development impact fee funding
will need to be augmented by other revenue sources to meet overall funding
requirements.

•

Fees Must Be Based on a Rational Nexus. An impact fee must be based on a reasonable
nexus, or connection, between new growth and development and the need for a new
facility or improvement. As such, an impact fee must be supported by specific findings
that explain or demonstrate this nexus. In addition, the impact fee amount must be
structured such that the revenue generated does not exceed the cost of providing the
facility or improvement for which the fee is imposed.

In carrying this task forward, staff determined that, with limited resources and time devoted to
developing this more comprehensive evaluation of all City resources, which would have
included preparing a comprehensive Capital Improvement Program for all facilities/services,
(with each department) it would take more resources to timely complete than originally
anticipated. For example, the City’s 2003 Parks Master Plan, would need to be updated to
include new parks identified in the 2040 General Plan. Developing a comprehensive Capital
Improvement Program for the Police Department for future administrative and public works
facilities and drainage improvements to identify needed drainage facilities and their related
costs went beyond the scope of work originally contemplated by staff to create a full-scale
development impact fee program.
Phase I and Phase II Development Impact Fee Program: Due to these resource limitations and
timing needs to establish fees to address future growth in all categories, staff recommends
establishing limited fees allocated to transportation improvements with a five percent fee to
cover the costs of administering this program and for anticipated costs for updating the General
Plan (which the City currently has no revenue mechanism for).
Staff prepared a template for Phase II that can be used when a more complete Capital
Improvement Program (CIP) is developed. Once the City creates this expanded CIP, the
2
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Development Impact Fee Program can be easily updated as Phase II. This effort should include
updates to Parks Master Plan, and new Police, Public Works, Administrative, and drainage
facilities/services master plans.
Phase I of this project consists of the Transportation Development Impact Fee Study and the
resolution establishing and adopting the new fees to help fund various transportation
improvements referenced in the General Plan Circulation Element as follows:
A.

B.

C.

D.

E.

F.

Airport Road Extension – The Dam Road Extension project completed in 2019 had an
engineer’s estimate of $1.15 million for construction and included about the same
length of new roadway as the Airport Road Extension project to be included in the TIF,
so the estimate for Dam Road was retained for the Airport Road Extension project. The
City has signed a letter of intent with the developer to provide a maximum of $1.2
million toward this project, so the amount included in the impact fee was limited to the
City’s portion of $1.2 million. No right-of-way acquisition is expected to be necessary.
Total Estimated Project Cost: $1.582 million.
SR 53/18th Avenue Intersection Improvements – The construction cost was estimated
based on similar signal and striping modifications completed at intersections in the
North Bay Area. Impact fees are expected to fully fund this improvement.
Total Estimated Project Cost: $275, 000.
Roundabout at Dam Road/Dam Road Extension – The construction cost estimate that
was prepared by Omni Means in 2017 was escalated to 2020 dollars assuming a straightline inflation rate of 3 percent annually. The City’s portion using impact fees is
estimated to be 2.43 million. The other half of these costs are expected to be funding
by grants.
Total Estimated Project Cost: $ $4.861 million.
Lakeshore Drive Sidewalk Improvements – The construction cost for this project was
estimated using unit costs from similar sidewalk gap closure projects in the North Bay
Area. The City’s portion using impact fees is estimated to be 2.43 million.
Total Estimated Project Cost: $1.394 million.
Dam Road Extension Sidewalk Improvements – The construction cost for this project
was estimated using unit costs from similar sidewalk gap closure projects in the North
Bay Area. The City’s portion using impact fees is estimated to be $125,000.
Total Estimated Project Cost: $413,00.
Roundabout at Olympic Drive/Lakeshore Drive – The report Roundabout Practices: A
Synthesis of Highway Practice (NCHRP Synthesis 488), NCHRP, 2016, includes planninglevel estimates for roundabout costs that are based on input from state transportation
agencies throughout the United States. The report indicates that the average surveyed
construction cost for a single-lane roundabout is approximately $1.3 million.
Considering that the intersection of Lakeshore Drive/Olympic Drive only has three legs
and is located on flat topography, it is likely that the construction cost will be less than
the national average so was estimated at $1 million. The City owns property adjacent to
the intersection so there are no anticipated costs associated with right-of-way
acquisition. Impact fees are expected to fully fund this improvement.
3
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Total Estimated Project Cost: $1.375 million.
Altogether, about $3.15 million of the total project costs are expected to be funded by grants
and about $1.1 million would be funded by adjacent property owners and developers, leaving
the need for about $5.66 million to be covered by impact fees. With the maintenance and
administration fees, the total amount to be collected by the Traffic Impact Fee program is $5.94
million.
Comparative Costs: Staff reviewed similar fees for other local jurisdictions. Many jurisdictions
have a range of fees within a single category, so in each case the highest fee was selected for
comparison. As can be seen in Table 1, the fees vary widely between jurisdictions with the
highest residential fee in Windsor and the highest commercial and industrial fees in Novato.
The proposed fees for the City’s Traffic Impact Fee program fall well below the average for each
of the three categories reviewed.
Table 1 – Transportation Impact Fees in Other Jurisdictions
Jurisdiction

Residential
(per du)

Commercial
(per ksf)

Industrial
(per ksf)

Cloverdale

$5,187

$847

$593

Cotati

$6,198

$6,542

$3,598

Calistoga

$9,276

$5,030

n/a

Healdsburg

$2,991

$590

$590

Novato

$8,775

$13,506

$7,572

Petaluma

$6,056

$1,147

$698

Rohnert Park

$2,380

$9,520

$1,666

Santa Rosa

$6,659

$11,110

$2,820

Sebastopol

$4,040

$5,369

$1,920

Sonoma County

$7,561

$5,819

$793

Windsor

$12,518

$10,452

$5,185

Average

$6,513

$6,357

$2,541

Clearlake

$2,049

$2,071

$783

Notes: du = dwelling unit, ksf = 1,000 square feet

A W-Trans representative will attend the meeting to discuss the study and answer questions.
Ordinance: A separate ordinance amending Chapter 3, Revenue, Finance, and Taxation, has
been created to establish the broader needs of a comprehensive Development Impact Fee
Program. This includes how the process is administered and allows for future categories,
beyond transportation, to be added in the future. For example, once the City updates the Parks
Master Plan, a separate nexus study could be prepared and additional fees folded in with a
resolution from the City Council.
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Resolution: A separate resolution creating transportation impact fees has been created to
establish the limited program for traffic fees. This includes Exhibit A, which consists of the WTrans study.
ENVIRONMENTAL REVIEW:
The ordinance and resolution are statutorily exempt from the California Environmental Quality
Act (CEQA) because, per Guidelines section 15378(b)(4), neither is not a “project” under CEQA.
Additionally, they are statutorily exempt under CEQA Guidelines section 15273(4) (Rates, Tolls,
Fares and Charges) because the fees are solely to allow the city to maintain the same level of
service within existing service area. Furthermore, CEQA is not intended to apply to specific
capital improvement projects, and as such it would be speculative to evaluate such projects
now.
FINANCIAL AND/OR POLICY IMPLICATIONS:

The City previously budgeted for preparing this study. The project is expected to reduce costs
to the City for maintaining an existing level of transportation service (in accordance with
AB1600) to accommodate growth projected in the General Plan by providing a revenue
mechanism to off-set the cost impacts from increased demands for services/facilities caused by
growth. The proposed program also includes a revenue component to pay for the cost of
administering the program and for the cost of updating the General Plan when needed.

Attachments: 1) Ordinance No. 247-2020, Enacting Development Impact Fees (including Exhibit
A - adding new Article 3-8 to Municipal Code Chapter III, Revenue, Finance and
Taxation).
2) Resolution 2020-40 adopting the Development Impact Fee Program (including
Exhibit A - Transportation Impact Fee Study)
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CITY OF CLEARLAKE
ORDINANCE NO. 247-2020
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLEARLAKE
ADDING ARTICLE 3-8 TO CHAPTER III OF THE MUNICIPAL CODE TO
AUTHORIZE THE COLLECTION OF DEVELOPMENT IMPACT FEES
AND MAKING FINDINGS OF EXEMPTION FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT
WHEREAS, the City Council of the City of Clearlake approved a comprehensive update to
the General Plan and Zoning Map on February 28, 2017, which references the need to establish
development impact fees; and
WHEREAS, the City of Clearlake has initiated Development Impact Fees in accordance
with AB1600 (Government Code Section); and
WHEREAS, W-Trans prepared a report, entitled “Transportation Impact Fee Study”
(Report), to establish a basis for creating the City’s Development Impact Fees; and
WHEREAS, the City of Clearlake will adopt a separate resolution for creating and
administering the City’s Development Impact Fee Program; and
WHEREAS, the City Council finds that the provisions of this Ordinance are consistent with
the City of Clearlake’s General Plan; and
WHEREAS, the proposed amendments to the City of Clearlake Municipal Code set forth
herein provide for the “public necessity and convenience and general welfare” and would not be
detrimental to the public’s health, safety, and welfare; and
WHEREAS, the City of Clearlake City Council has considered public comment at a duly
noticed public hearing.
THE CITY COUNCIL OF THE CITY OF CLEARLAKE DOES ORDAIN AS FOLLOWS:
Section 1. CEQA.
The City of Clearlake City Council finds that this Ordinance is
statutorily exempt from the California Environmental Quality Act (CEQA) because, per Guidelines
section 15378(b)(4), it is not a “project” under CEQA. Additionally, it is statutorily exempt under
CEQA Guidelines section 15273(4) (Rates, Tolls, Fares and Charges) because the fees are solely to
allow the city to maintain the same level of service within existing service area. Furthermore,
CEQA is not intended to apply to specific capital improvement projects, and as such it would be
speculative to evaluate such projects now. Any specifically identified projects were already
evaluated under CEQA and imposed as mitigation measures in previously certified EIRs and/or
adopted mitigated negative declarations. Last the approval is not intended to, nor does it provide
CEQA clearance for future development-related projects by mere payment of the fees. The City
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Council finds that mere approval of the fees has no potential for resulting in physical change to
the environment, directly or indirectly. The Council directs staff to file a Notice of Exemption
accordingly.
Section 2. Ordinance Adopted. A new Article 3-8 (entitled “Development Impact Fees”)
is added to Chapter 3 (entitled “Revenue, Finance and Taxation”) of the Clearlake Municipal
Code. The new Article 3-8 shall be as set forth in the attached Exhibit A, that is incorporated
herein by this reference.
Section 3. Severability. The City Council declares that, should any provision, section,
subsection, sentence, paragraph, clause, phrase, or word of this Ordinance, or the Code section
hereby adopted, be rendered or declared invalid by any final court action in a court of competent
jurisdiction, or by any reason of any preemptive legislation, the remaining provisions, sections,
subsections, sentences, paragraphs, clauses, phrases or words of this Ordinance and Code section
hereby adopted shall remain in full force and effect.
Section 4.
Attest. The Mayor shall sign and the City Clerk shall attest to the passage
of this Ordinance. The City Clerk shall cause a summary of the same to be published once in the
official newspaper within 15 days after its adoption. This Ordinance shall become effective 30
days from its adoption.
This ordinance was introduced at a regular City Council meeting on September 17, 2020,
and adopted at a regular meeting of the City Council of the City of Clearlake on October ____,
2020 by the following roll call vote:
[signatures on next page]
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AYES:
NOES:
ABSENT:
ABSTAIN:
_______________________________
Russell Cremer, MAYOR
APPROVED AS TO FORM
__________________________
Ryan Jones, City Attorney
ATTEST
__________________________
Melissa Swanson, City Clerk
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EXHIBIT A TO ORDINANCE 247-2020
CHAPTER 3-8
DEVELOPMENT IMPACT FEES
3-8.1. Purpose.
The City Council hereby declares that this Article is adopted to achieve the following, among
other, purposes, and directs that the provisions hereof be interpreted in order to accomplish those
purposes:
a.
The State of California, through the enactment of Government Code Section 66000 et seq.
has conferred upon local government units the authority to adopt fees imposed on a specific project
in connection with approval of a development project for the purpose of defraying all or a portion
of the cost of public facilities related to the development project.
b.
The imposition of development impact fees is one of the preferred methods of ensuring
that development bears a proportionate share of the cost of public facilities and service
improvements necessary to accommodate such development. This must be done in order to
promote and protect the public health, safety and welfare.
c.
This Article recognizes that all new development within the city will result in additional
growth and that such growth will place additional burdens on various city facilities, infrastructure,
and services. This Article further recognizes the types of land development that will generate
impacts necessitating the acquisition of land and construction of public facilities and expansion of
services and infrastructure in order to meet and accommodate them.
d.
All land uses within the city should bear a proportionate financial burden in the
construction and improvement of public facilities and services necessary to serve them.
e.
The development impact fees established by this Article are based upon the costs which
are generated through the need for new facilities and other capital acquisition costs required,
incrementally, by new development within the City of Clearlake.
f.
The fees established by this Article do not exceed the reasonable cost of providing public
facilities occasioned by development projects within the City of Clearlake.
g.
The fees established by this Article relate rationally to the reasonable cost of providing
public facilities occasioned by development projects within the City of Clearlake.
h.
The fees established by this Article are consistent with the goals and objectives of the city's
general plan and are designed to mitigate the impacts caused by new development throughout the
city.
3-8.2 Establishment of Fees.
The following development impact fees are hereby established and imposed on the issuance of all
building permits for development within the City of Clearlake to finance the cost of the following
categories of public facilities and improvements required by new development:
4
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EXHIBIT A TO ORDINANCE 247-2020
a.
Traffic and Street. A development impact fee to recover the actual or estimated costs
associated with constructing and improving streets and thoroughfares and traffic improvements,
to the extent impacted by new development.
b.
Flood hazard/ drainage facilities. A development impact fee for a flood hazard reduction
and drainage facilities fund for payment of the actual and estimated costs of constructing and
improving drainage related facilities within the city, including any required acquisition of land.
c.
Park and Recreation facilities. A development impact fee for park and recreation facilities
for the actual and estimated costs of acquiring equipment, and constructing and improving the park
and recreation facilities within the city, including any required acquisition of land, grading,
irrigation and/or associated turfing costs.
d.

Police. A development impact fee for law enforcement facilities and equipment.

e.
Administrative facilities. A development impact fee for administrative service need for
payment of the actual or estimated costs of city administrative facilities, equipment, the renovation
of city hall, the construction of new city buildings, and corporation yard type facilities.
f.
General Plan Update. A development impact fee for payment of the actual or estimated
costs for updating the general plan periodically as required by State law and as determined needed
by the City.
3-8.3 Imposition of Fees.
a.
The development impact fees established by this Article shall be adopted by resolution
pursuant to Government Code Section 66001, may be adopted separately by category, and the city
shall calculate the fee(s) based upon the adopted fee schedule.
b.
Before issuing a building permit for any development project or any major reconstruction
or remodeling, the applicant for such permit shall pay the appropriate development impact fee(s).
c.
Reconstruction and remodeling projects shall pay the corresponding development impact
fee based upon a per square footage calculation for the increase in square footage.
3-8.4 Creation of Special Funds.
Each fee collected pursuant to this Article shall be deposited in a special fund created to hold the
revenue generated by each such fee. Monies within each such fund may be expended only by
appropriation by the city council for specific projects which are of the same category as that for
which the money was collected. In this regard, the following special funds are hereby created and
established for the purpose indicated:
a.
Traffic and Street. A traffic and street fund for payment of the actual or estimated costs
associated with constructing and improving streets and thoroughfares.
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EXHIBIT A TO ORDINANCE 247-2020
b.
Flood Hazard Reduction / Drainage Facilities. A flood hazard reduction and drainage
related facilities fund for payment of the actual and estimated costs of constructing and improving
drainage facilities within the city, including any required acquisition of land.
c.
Park and Recreation Facilities. A park and recreation facilities fund for payment of the
actual and estimated costs of acquiring equipment, and constructing and improving the park and
recreation facilities within the city, including any required acquisition of land, grading, irrigation
and/or associated turfing costs.
d.

Police. A police fund for law enforcement facilities and equipment.

e.
Administrative. An administrative service fund for payment of the actual or estimated costs
of city administrative facilities, equipment, the renovation of city hall, the construction of new city
buildings, and corporation yard type facilities.
f.
General Plan Update. A general plan update fund for payment of the actual or estimated
costs for updating the general plan periodically as required by State law and as determined needed
by the City.
3-8.5 Fee Payment.
The fees established pursuant to this Article shall be paid for the property on which a development
project is proposed at the time of the issuance of any required building permit, provided that fees
imposed on residential development shall be collected in accordance with the provisions of
California Government Code Section 66007, as the same presently exists or may hereafter be
amended from time to time.
All fees collected shall be promptly transferred or deposited into the appropriate funds referenced
in Section 3-8.4.
3-8.6 Use of Funds.
a.
Funds collected from development impact fees shall be used for the purpose of at least one
of the following:
1.
Paying the actual or estimated costs of construction and/or improving the public
facilities within the city to which said specific fee or fees relate, including any required acquisition
of land or rights-of-way therefor;
2.
Reimbursing the city for the development's share of those public facilities already
constructed by the city or to reimburse the city for costs advanced, including without limitation,
administrative costs incurred with respect to a specific public facility project;
3.
Reimbursing other developers who have constructed public facilities described in
Section 3-8.3 where those facilities were beyond that needed to mitigate the impact of said
developer's project or projects;
b.

Planning costs associated with the fee program, including updating the fees.
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EXHIBIT A TO ORDINANCE 247-2020
c.
If bonds or similar debt instruments are issued for advanced provision of public facilities
for which development impact fees may be expended, impact fees may be used to pay debt service
on such bonds or similar debt instruments to the extent that the facilities provided are of the type
to which the fees involved relate.
d.

Funds may be used to provide refunds as described in Section 3-8.9.

3-8.7 Expenditure and Reimbursement of Fees.
a.
Fees subject to this Article shall be deposited, invested, accounted for and expended
pursuant to California Government Code Section 66006. The fees shall be held in separate public
facility funds to be expended for the purpose for which they were collected. Any interest income
earned by moneys in the capital facilities fund shall also be deposited in that fund and shall be
expended only for the purpose for which the fee was originally collected.
b.
For the fifth fiscal year following the first deposit into the account or fund, and every five
years thereafter, the city council shall make findings with respect to that portion of the account or
fund remaining unexpended, pursuant to California Government Code Section 66001.
c.
When sufficient funds have been collected to complete financing on incomplete public
improvements and the public improvements remain incomplete, the city shall identify, within one
hundred eighty days of the determination that sufficient funds have been collected, an approximate
date by which the construction of the public improvements will be commenced, or shall refund the
unexpended portion of the fee and any interest accrued thereon, to the then-current owner(s) of
lots or units of the development project(s) on a prorated basis. The city may refund these fees by
direct payment or by offsetting other obligations owed to the city by the then-current record
owner(s) of the development project(s).
3-8.8 Exemptions.
The following development projects shall be exempt from the requirements of this Article:
a.
Reconstruction of any existing residential, commercial or industrial development project
that is damaged or destroyed as a result of a natural disaster, as declared by the Governor of the
State of California, a local emergency declared by the city council or from fire, flood or other
private calamity. Any reconstruction, or portion thereof, which is not substantially equivalent to
the damaged or destroyed property shall be deemed to be new construction and shall be subject to
the applicable fee.
b.
Replacement of an existing building which is constructed within twelve months of the
building's demolition or destruction shall be exempt from fees established pursuant to Section 38.3 provided that:
1.
The replacement building is not larger than the existing building and produces no
additional vehicular trips over and above those produced by the existing use, as determined by the
city manager in consultation with the city engineer; and
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2.
Any square footage above the existing building size shall pay the fees provided in
Section 3-8.1.3 equivalent to the additional square footage constructed.
3.
Any other exemptions provided for under State law and/or as provided for in the
resolution adopting the fees under Section 3-8.3.
4.
Any claim of exemption with respect to any one or more of the fees referenced in
Section 3-8.1.3 must be made no later than the time of application for a building permit as may be
applicable.
3-8.9 Refund of Fees Paid.
If a building permit expires without commencement of construction, then the fee payer shall be
entitled to a refund, without interest, of the impact fee paid as a condition of its issuance, except
that the city shall retain one percent of the fee to offset a portion of the costs of collection and
refund. The fee payer must submit an application for such a refund to the city clerk within thirty
calendar days of the expiration of the permit. Failure to timely submit the required application for
refund shall constitute a waiver of any right to the refund.
3-8.10 Developer Construction of Facilities.
In-lieu fee credits for construction of improvements may be approved by the City under the
following circumstances or as otherwise applied:
a.
A developer that has been required by the city to construct any facilities or improvements
(or a portion thereof) described in Section 3-8.3 as a condition of approval of a development permit
may request an in-lieu credit of the specific development impact fee(s) involved for the same
development. Upon request, an in-lieu credit of fees shall be granted for facilities or improvements
that mitigate all or a portion of the need therefor that is attributable to and reasonably related to
the given development.
b.
Only costs proportional to the amount of the improvement or facility that mitigates the
need therefor attributable to and reasonably related to the given development shall be eligible for
in-lieu credit, and then only against the specific fee(s) involved to which the facility or
improvement relates.
c.
Fees required under this Article shall be reduced by the actual construction costs of the
facilities or improvements that relate to said fees, as demonstrated by the applicant and reviewed
and approved by the city. If the cost of the facilities or improvements is greater than the required
relevant fees, this Article does not create an obligation on the city to pay the applicant the excess
amount.
d.
An amount of in-lieu credit that is greater than the specific fee(s) required under this Article
may be reserved and credited toward the fee applicable to any subsequent phase of the same
development, if determined appropriate by the city. The city may set a time limit for reservation
of the credit.
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EXHIBIT A TO ORDINANCE 247-2020
e.
Credits shall be calculated by the city in accordance with the city's fee schedule set forth
in the resolution to be adopted pursuant to Section 3-8.3 as follows:
1.
Developer construction of facilities exceeding needs related to development
project. Whenever an applicant is required, as a condition of approval of a development permit, to
construct any facility or improvement (or a portion thereof) described in the resolution adopted
pursuant to Section 3-8.3 which facility or improvement is determined by the city to exceed the
need therefor attributable to and reasonably related to the given development project, a
reimbursement agreement with the applicant and a credit against the specific relevant fee which
would otherwise be charged pursuant to this Article on the development project, shall be offered.
The credit shall be applied with respect to that portion of the improvement or facility that is
attributable to and reasonably related to the need therefor caused by the development. The amount
to be reimbursed shall be that portion of the cost of the improvement or facility that exceeds the
need therefor attributable to and reasonably related to the given development. The reimbursement
agreement shall contain terms and conditions mutually agreeable to the developer and the city, and
shall be approved by the city attorney.
2.
Site related improvements. Credit shall not be given for site-related improvements,
including, but not limited to, traffic signals, right-of-way dedications, or providing paved access
to the property, which are specifically required by the project in order to serve it and do not
constitute facilities or improvements specified in the resolution referenced in Section 3-8.3, hereof.
3.
Determination of credit. The developer seeking credit and/or reimbursement for
construction of improvements or facilities, or dedication of land or rights-of-way, shall submit
such documentation, including without limitation, engineering drawings, specifications, and
construction cost estimates, and utilize such methods as may be appropriate and acceptable to the
city administrator to support the request for credit or reimbursement. The city administrator shall
determine the credit for construction of improvements or facilities based upon either these cost
estimates or upon alternative engineering criteria and construction cost estimates if he or she
determines that such estimates submitted by the developer are either unreliable or inaccurate. The
city administrator shall determine whether facilities or improvements are eligible for credit or
reimbursement.
f.
Time for making claim for credit. Any claim for credit must be made no later than the
application for a building permit. Any claim not so made shall be deemed waived.
g.
Transferability of credit-council approval. Credits shall not be transferable from one
project or development to another without the approval of the city council.
h.
Appeal of determination of city. Determinations made by the city pursuant to the provisions
of this section 3-8.10 may be appealed to the city council by filing a written appeal (setting forth
in detail the factual basis therefor) with the city clerk, together with a fee established by resolution
of the city council, within ten calendar days of the determination of the city. The appeal shall be
considered by the city council at a public hearing to be held, noticed and conducted within sixty
days after the filing of the appeal. The decision of the city council on the appeal shall be final.
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3-8.11 Annual Review.
a.
Except for the first year this Article is in effect, no later than one hundred and eighty days
following the end of each fiscal year, the finance director shall prepare and make available to the
public a report for the city council identifying the balance of fees in the various funds established
pursuant to Section 3-8.5, the facilities constructed, and other information required by Government
Code Section 66006.
b.
The city council shall review the report at a regularly scheduled public meeting not less
than fifteen days after the report is made available to the public.
3-8.12 Controlling State Law
The provisions of this Article and any resolution adopted pursuant hereto, shall at all times be
subject and subordinate to the provisions of Government Code Section 66000 et seq., as it may be
amended from time to time. If any provisions of this Article conflict with state law, state law shall
control.
3-8.13 Superseding Provisions.
The provisions of this Article and any resolution adopted pursuant hereto shall supersede any
previous ordinance or resolution to the extent the same is in conflict herewith.
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RESOLUTION 2020-40
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CLEARLAKE APPROVING DEVELOPMENT IMPACT FEES FOR
FUTURE DEVELOPMENT
WHEREAS, the 2040 General Plan of the City of Clearlake (City) was adopted February 28, 2017
by Resolution 2017-10; and
WHEREAS, an Environmental Impact Report (EIR) was prepared for the General Plan pursuant
to the California Environmental Quality Act (CEQA) and certified by the City Council on February
28, 2017, by Resolution No. 2017-10; and
WHEREAS, General Plan Programs CI 1.3.4.2 and CI 1.3.4.2M-9.3 provide direction to establish
development impact fees financing the cost of improvements required to accommodate new
development in the City; and
WHEREAS, the City commissioned a study to assist the City with updating its traffic impact
(including administration and general plan update fees); and
WHEREAS, the report, entitled “Transportation Impact Fee Study” (Report), is attached hereto
as Exhibit A; and
WHEREAS, the Report presents proposed traffic impact fees for future development and
describes the fee methodology, underlying data and assumptions, and benefits of the methodology
for establishing fees; and
WHEREAS, the City contains approximately 63 centerline miles of paved streets, several City
and State-owned traffic signals, and several miles of bike lanes; and
WHEREAS, the Municipal Code provides that the amount of traffic impact fees and
administrative guidelines for implementing such fees shall be established by the adoption of a
Resolution by the City Council; and
WHEREAS, in accordance with the California Government Code section 66016(a), the City has
not received any requests for notifications so the City had no reason to mail notices of meetings
on new or increased fees at least 14 days prior to the September 17, 2020 scheduled public hearing
as normally would have been required; and
WHEREAS, in accordance with California Government Code section 66016(a), 10 days prior to
the September 17, 2020 public hearing, the Report was made available to the public; and
WHEREAS, 10 days advance notice of the September 17, 2020 public hearing was given by
publication in accordance with California Government Code section 60162(a); and
WHEREAS, the City Council conducted a duly noticed public hearing on September 17, 2020, at
which time all interested persons had the opportunity to be heard; and
1
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THEREFORE, THE CITY COUNCIL FOR THE CITY OF CLEARLAKE, CALIFORNIA,
RESOLVES AS FOLLOWS:
FINDINGS
The City Council finds as follows:
1.
The purpose of the traffic impact fee (and related administrative and general plan update
fees) set forth in this Resolution are to finance public facilities to mitigate the impacts caused by
future development in the City as described in the City of Clearlake Transportation Impact Fee
Study (Report).
2.
The Traffic Impact Fee collected pursuant to this Resolution shall be used to finance the
public facilities described in the Report and/or alternative facilities in accordance with Ordinance
No. 247-2020.
3.
After considering the Report, the testimony received at this noticed public hearing, the
agenda statements, all information provided, including the General Plan, the General Plan EIR, the
Report and all correspondence received (together, “Record”), the City Council approves and
adopts the Report and incorporates such Report by reference herein, and further finds that future
development in the City will generate the need for public facilities consistent with the General
Plan.
4.
In adopting the traffic impact fee set forth in this Resolution, the City Council is exercising
its powers under California Government Code §66000 et seq.
5.

The Record establishes that:
a.

There is a reasonable relationship between the use of the traffic impact fee set forth
in this Resolution and the needs created by, and the benefits accruing to new
development in the City, both residential and non-residential.

b.

The amount of the traffic impact fee set forth in this Resolution does not exceed the
estimated reasonable cost of the public facility/facilities or portion of the public
facility/facilities attributable to new development in the City, both residential and
non-residential, on which the fee is imposed.

c.

That the method of allocation of the traffic impact fee set forth in this Resolution
to a particular development bears a fair relationship, and is roughly proportional, to
each development’s burden on, and benefits from, the public facilities to be funded
by such fee, in that such fee is calculated based on the number of vehicular trips
each particular land use will generate.
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ADOPTION OF FEE
1.

Definitions.
a.
“Accessory Dwelling Unit (ADU)” has the same meaning as provided in
Government Code 65852.2, as it may be amended from time to time.
b.
“Commercial” shall mean any Development constructed or to be constructed on
land within the City of Clearlake having a Zoning of (Current Code): Neighborhood
Commercial, Community Commercial, Visitor Commercial, Professional and
Administrative Office, and, Heavy Service Commercial/Light Industrial, and (New Code):
Mixed-Use, Downtown Commercial, General Commercial, Mixed-Use, for facilities for
the purchase or sale of commodities or services and/or the sales, servicing, installation or
repair of such commodities or services and other space uses incidental to these activities.
Commercial land uses include, but are not limited to: apparel and clothing stores; auto
dealers and malls, auto accessories stores; banks and savings and loans; beauty salons;
book stores, discount stores and centers; dry cleaners; drug stores; eating and drinking
establishments; furniture stores and outlets; general merchandise stores; hardware stores;
home furnishings and improvement centers; hotels and motels; laundromats; liquor stores;
restaurants; service stations; shopping centers; supermarkets; and theaters.
c.
“Development” means the construction, alteration or addition, other than by the
City, of any building or structure within the City of Clearlake.
d.
“Facilities” shall include those facilities that are described as projects in the Report
and the Findings, above. “Facilities” shall also include comparable alternative facilities
should later changes in projections of development in the region necessitate construction
of such alternative facilities; provided that the City Council later determines in accordance
with applicable law (1) that there is a reasonable relationship between development within
the City and the need for alternative facilities (2) that the alternative facilities are
comparable to the facilities listed in the Report, and (3) that revenue from fees charged
pursuant to this Resolution will be used only to pay new Development’s fair and
proportionate share of alternative facilities.
e.
“Fee” means a traffic impact fee as established by the City of Clearlake
Transportation Impact Fee Study and has the same meaning as “fee” under Government
Code §66000.
f.
“Industrial” shall mean any Development constructed or to be constructed on land
that is Zoned for Industrial that includes, but not limited to the manufacture, production,
assembly, or processing of consumer goods and/or other space uses incidental to these
activities.
g.
“Multi-family” or “Multiple-family” means a residential development with two or
more dwelling units including but not limited to duplexes, triplexes, fourplexes,
3
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apartments, condominiums, and mobile home parks as defined in the City’s Zoning Code
and is any development constructed or to be constructed on land having a Zoning of
(Current Zoning Code): Resource
Protection, Rural Residential, Burns Valley, Low
Density Residential, High Density Residential, and Mixed Use Residential, (New Zoning
Code): Rural Residential, Low Density Residential, Medium Density Residential, and High
Density Residential.
h.
“Non-Residential” means development including but not limited to commercial,
office, public, manufacturing, and warehouse buildings and is any development
constructed or to be constructed in the City of Clearlake within any zone.
i.
“Public Buildings” or “Institutional” means public buildings including but not
limited to public schools, libraries, police and fire facilities, and cemeteries being located
in any zone within the City of Clearlake.
j.
“Single-Family” means a single-family dwelling unit development including but
not limited to factory-built modular housing units and mobile homes/manufactured housing
on permanent foundations as defined in the City’s Zoning Code and is any development
constructed or to be constructed on land in the City of Clearlake in any zone.
2.

Traffic Impact Fee Imposed.

In accordance with Article 3-8 of Chapter III of the Clearlake Municipal Code and California
Government Code §66000 et seq., a Fee shall be imposed and paid at the times, and in the amounts
and otherwise apply and be administered as prescribed in this Resolution on the following
development: each single-family and multiple-family development (including each portion of such
residential development within Mixed-Use development), each non-residential development, and
each addition of 1,000 square feet or more to any non- residential development if it increases the
existing building or structure by twenty-five percent (25%) or more to any non-residential
development (including each portion of such non- residential development within Mixed-Use
development).
3.

Time for Imposing Fee for Residential Subdivisions.

In accordance with California Government Code §65961, the Fee for subdivisions for singlefamily and multiple-family subdivision development for which tentative or parcel maps are
required pursuant to the Subdivision Map Act (California Government Code § 66410 et seq.) shall
be imposed at the time of setting the conditions of approval that apply to the tentative map for such
residential subdivision development, as applicable. Payment of the Fee shall be deemed to be a
condition of all such tentative maps. The fee amount shall be the amount in effect at the time of
building permit issuance. Notwithstanding this Section 3, the time for payment of the Fee for all
development, including single-family and multiple-family subdivisions, shall be as specified in
Section 4, below.
4.

Time for Fee Payment.
4
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The Fee shall be charged and paid for new development as provided in Article 3-8 of Chapter III
of the Clearlake Municipal Code.
5.

Amount of Fee.
a.

The amount of the Fee shall be as forth in Table 1 below.
Table 1 – Traffic Impact Fees by Land Use
Land Use

Unit

Fee per Unit

Residential

one dwelling

$2,049

Commercial

1,000 square feet

$2,071

Industrial

1,000 square feet

$783

b.
The amount of the Fee for Mixed-Use development shall be the sum of the
following as applicable (i+ii-iii):
i.
The applicable amount per unit pursuant to Section 5.a above for each
residential unit within a mixed-use development.
ii.
The applicable amount per 1,000 square feet pursuant to Section 5.a above
for the non-residential development or portion of such development within a mixeduse development.
iii.
The total fee for the mixed-use development shall be decreased by fifteen
percent (15%) of the lower amount calculated per 5.b.i and 5.b.ii above.
c.
For land use designations not specifically included in the table above, the fee shall
be calculated at a rate of $2,088 per P.M. peak hour trip, as determined by a trip generation
study that uses acceptable methodology, as determined by the City. This Fee can be
adjusted for inflation per Section 12 below.
d.
Proposed developments that include intensification or change in land use shall
receive a credit for previous payments. The value of the credit is based on the current fee
structure at the time of issuance of the building permit. Credits and fees are not to be
refunded. The Fee to be charged shall be the difference in calculated fees for the two land
uses. For example, land-use is intensified, when replacing a group of single-family homes
with multi-family homes. The same principle is applied with changes in land use such as
demolishing an industrial building to build a residential development.
6.

Designation of Developments.

Non-residential developments other than Mixed-Use Developments (but including non- residential
Developments within Mixed-Use Developments) which are not within the definition of
"Commercial," or "Industrial," established in Section 1, above, shall be designated as
5

Page 55 of 121

"Commercial," or "Industrial," by the City Manager or City Manager’s designee for purposes of
imposition and charging of the Fee. The City Manager or City Manager’s designee shall assign
such categories as consistently as possible with the definitions of such categories established
pursuant to this Resolution or as later amended by the City Council.
7.

Exemptions from Fee.
a.

The Fee shall not be imposed under certain circumstances as provided under Article
3-8 of Chapter III of the Clearlake Municipal Code and described in more detail as
follows:
i.
Any Accessory Dwelling Unit or any alteration or addition to an existing
residential structure.
ii.
Any replacement or reconstruction of an existing residential structure that
has been destroyed or demolished; provided that the building permit for
reconstruction is obtained within two years after the building was destroyed or
demolished.
iii.
Any replacement or reconstruction of an existing non-residential structure
that has been destroyed or demolished; provided that the building permit for
reconstruction is obtained within two years after the building was destroyed or
demolished; and provided further that there is no change in trip generation or the
land use designation of the property, unless replacement or reconstruction adds an
additional 1,000 or more square feet and increases the existing building or structure
by twenty- five (25%). A fee is only imposed on the additional square footage.
iv.
Any non-residential building or structure constructed on property on which
a building or structure was demolished for which a development impact fee to fund
public facilities has been paid to the City within the prior ten-year period; provided
that the exemption shall be in the amount of the previously paid fee only; and
provided further that the applicant shall pay any additional amount based on the
then-current Fee.

b.

8.

The City Council, in its discretion, may waive the applicability of the Fee to certain
development constructed or occupied by a public entity upon findings of the City
Council that such a waiver is in the interest of public health, safety, and/or welfare,
for reasons specified in the findings. Such reasons may include, but are not limited
to, that the Fee, as it would apply to such development by a public entity, will be
sufficiently recovered in whole or in part from residential development, the
residents of which may constitute the primary users of the public entity
development.

Use of Fee Revenue.
6
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The revenues raised by payment of the Fee shall be in accordance with California Government
Code §66006(a) and as provided under Article 3-8 of Chapter III of the Clearlake Municipal Code.
9.

Standards.

The Standards upon which the need for the Facilities is based are the standards of the City,
including the standards contained in the General Plan, the EIR, City of Clearlake Design and
Construction and those City standards reflected in the Report.
10.

Periodic Review.

Development Impact Fees shall be reviewed periodically by the City in accordance with California
Government Code §66006(a) and as provided under Article 3-8 of Chapter III of the Clearlake
Municipal Code.
11.

Subsequent Analysis and Revision of the Fee.

The Fee set herein is adopted and implemented by the City Council in reliance on the Record
identified in this Resolution and under the provisions of Article 3-8 of Chapter III of the Clearlake
Municipal Code. The City may continue to conduct further study and analysis to determine
whether the Fee should be revised. When additional information is available, the City may review
the Fee to determine that the Fee amounts are reasonably related to the impact of development
within the City. In addition to the inflation adjustments pursuant to Section 12, below, the City
Council may revise the Fee to incorporate the findings and conclusions of further studies and any
standards in the General Plan, as from time to time amended by the City.
12.

Fee Adjustments.

As prices change due to inflation (or deflation), the cost of constructing the facilities for which the
Fee is collected also changes. Effective July 1, 2021 and each July 1 thereafter, the Fee shall be
adjusted by comparing the changes in the Consumer Price Index All Urban Consumers for the San
Francisco-Oakland-Hayward statistical area (CPI-U, 1982-1984 =100) between March of the year
in which the change is to occur, and the March from the immediately preceding year. For example,
on July 1, 2021, the Fees will adjust based on the difference in that CPI-U comparing March 2021
with March 2020.
13.

Credits and Reimbursement for Developer Constructed Facilities.

Credits and reimbursements for developer constructed facilities shall be in accordance with the
provisions of Article 3-8 of Chapter III of the Clearlake Municipal Code.
14.

CEQA.

The City of Clearlake City Council finds that this Resolution is statutorily exempt from the
California Environmental Quality Act (CEQA) because, per Guidelines section 15378(b)(4), it is
7
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not a “project” under CEQA. Additionally, it is statutorily exempt under CEQA Guidelines section
15273(4) (Rates, Tolls, Fares and Charges) because the fees are solely to allow the city to maintain
the same level of service within existing service area. Furthermore, CEQA is not intended to apply
to specific capital improvement projects, and as such it would be speculative to evaluate such
projects now. Any specifically identified projects were already evaluated under CEQA and
imposed as mitigation measures in previously certified EIRs and/or adopted mitigated negative
declarations. Last the approval is not intended to, nor does it provide CEQA clearance for future
development-related projects by mere payment of the fees. The City Council finds that mere
approval of the fees has no potential for resulting in physical change to the environment, directly
or indirectly. The Council directs staff to file a Notice of Exemption accordingly.
15.

Effective Date.

In accordance with California Government Code section 66017, the Fee shall become effective on
the latter to occur of 60 days from the adoption of this Resolution or the effective date of Ordinance
247-2020.
16.

Severability.

Each component of the Fee and all portions of this Resolution are severable. Should any individual
component of the Fee or any portion of this Resolution be adjudged to be invalid and unenforceable
by a body of competent jurisdiction, then the remaining Fee components and/or Resolution
portions shall be and continue in full force and effect, except as to those Fee components and/or
Resolution portions that have been adjudged invalid. The City Council hereby declares that it
would have adopted this Resolution and each section, subsection, clause, sentence, phrase, and
other portion thereof, irrespective of the fact that one or more section, subsection clause, sentence,
phrase, or other portion may be held invalid or unconstitutional.
PASSED AND ADOPTED by the City Council of the City of Clearlake on this 17th day of
September, 2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
Russ Cremer, Mayor

ATTEST:
Melissa Swanson, City Clerk
Exhibit A: Transportation Impact Fee Study
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Executive Summary
To establish a comprehensive Transportation Impact Fee (TIF) program, information developed during the General
Plan update, including future infrastructure needs as well as the anticipated new development in various land use
categories, was used. The list of projects needed to maintain acceptable circulation in the City of Clearlake
includes various capacity enhancements and pedestrian improvements, as follows:







Airport Road Extension
SR 53/18th Avenue Intersection Improvements
Roundabout at Dam Road/Dam Road Extension
Lakeshore Drive Sidewalk Improvements
Dam Road Extension Sidewalk Improvements
Roundabout at Olympic Drive/Lakeshore Drive

Cost estimates for the individual projects were developed, including design, environmental review, construction,
and administration, and were used to develop a total program cost for the needed improvements. Consideration
was given the amount of funding expected to be borne by the adjacent property owners and developers as well
as outside funding sources such as grants, and the remaining balance was used to establish the amount of funding
needed through collection of impact fees, including funding to administer and update the program. To
adequately fund the future transportation projects through a Transportation Impact Fee program, approximately
$5.94 million in impact fees will need to be collected by the City.
The trip generation potential of the land use categories identified in the General Plan Update was estimated and
the total cost of the impact fee program was then divided by the number of trips that will be generated by new
development during the weekday p.m. peak hour, taking into consideration appropriate adjustments for tripgenerating characteristics and infrastructure needs, and a base fee was determined for the various land use
categories.
The program results in a fee of $2,049 per residential dwelling unit, $2,071 per 1,000 square feet of floor area for
commercial development, and $783 per 1,000 square feet of floor area for industrial development. This program
will allow the City to accumulate funding to address congestion issues that are expected to arise as a result of
increased traffic demand, including all modes of travel.
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Introduction and Study Parameters
Introduction
This report presents the development of transportation impact fees that would result in sufficient funding for
future infrastructure projects in the City of Clearlake determined to be necessary to accommodate additional
development. In order to establish a comprehensive Transportation Impact Fee (TIF) program, information
developed for the City of Clearlake 2040 General Plan Update (General Plan), adopted in February 2017, was relied
upon, including future infrastructure needs as well as the anticipated new development in various land use
categories. This process has included coordination with staff at the City of Clearlake as well as the City’s contract
staff.
The General Plan includes Program CI 1.1.4.3, which states that the City shall “…establish a transportation impact
fee program that addresses impacts to City transportation facilities. Following adoption of the 2040 General Plan,
the City will revise its development impact fees based on a Nexus Study…” This report provides the background
for implementation of this program identified in the General Plan.

Legal Authority for Development Fees
Development fees in the State of California must adhere to the requirements of Assembly Bill 1600, enacted in
1987. Codified as California Government Code Section 66000 et seq., it authorizes cities and towns to impose fees
on new development to fund public facilities and improvements necessitated by such development. Section
66000 et seq. requires that any and all development fees imposed by a City must have a reasonable relationship,
or “nexus,” to the type, need and cost of the improvements to be funded. Government Code Section 66000 also
requires that each impact fee be held in an account separate from the City’s General Fund. Guidance for preparing
such programs includes the following five steps.
Review the land-use map and determine the existing mix of land uses and amount of undeveloped and developed
land.
Define the existing level of service for each type of infrastructure the City supports.
Identify all additions to the capital facilities or equipment inventory necessary to maintain the various identified
levels of service in the area and accommodate new development, through General Plan build-out. Then,
determine the cost of those capital additions.
Identify a level of responsibility, which is the relative need for the facility or equipment necessary to accommodate
“growth” as defined, and as opposed, to current needs.
Distribute the capital costs identified resulting from new development on a basis of land use, typically based on
use of the various infrastructure systems. This demand factor is what is commonly called the nexus (although
nexus more correctly applies to the entire process).
By establishing a TIF tied directly to the anticipated future development and the projects needed to accommodate
the additional traffic associated with this growth, the City has established the required nexus.

2
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Determination of Future Infrastructure Needs
Traffic Operation Standards
Level of Service (LOS) is used to rank traffic operation on various types of facilities based on traffic volumes and
roadway capacity using a series of letter designations ranging from A to F. Generally, Level of Service A represents
free flow conditions and Level of Service F represents forced flow or breakdown conditions. A unit of measure
that indicates a level of delay generally accompanies the LOS designation.
The City of Clearlake established an LOS Standard of LOS D for all intersections and roadways in Policy Cl 1.3.4 of
General Plan. Exceptions to this may be considered by the City Council when an unacceptable LOS (E or F) would
result in clear public benefit. Such circumstances may include when improvements to achieve the LOS standard
would result in impacts to unique historic resources or highly sensitive environmental areas; if right-of-way
acquisition is infeasible; and/or if there are overriding economic or social circumstances. While this policy dictates
the trigger for determining when improvements to the transportation system may be needed, any such
improvements must be consistent with the City’s General Plan policies as well as Municipal and Zoning Code
regulations. These guiding documents allow the City to maintain its character while still striving to provide
sufficient traffic capacity to minimize inconvenience and delays to its residents.

Existing Conditions
No new traffic analysis was conducted for this report. Instead, the operational analysis prepared by Omni Means
Engineering Solutions (now GHD) for the background report supporting the General Plan Update was relied upon
for developing the TIF program, including Existing and Future Conditions and the improvements that would be
necessary to maintain acceptable service levels upon buildout of the General Plan. This information was presented
in two memorandums from Omni Means to the City of Clearlake dated October 18, 2016 and January 17, 2017 and
is summarized in the City of Clearlake 2040 General Plan Update Background Report and the General Plan document
itself.
The following nine study intersections were identified as those most critical to Clearlake’s local circulation system
and its connectivity to the regional transportation network and were assessed as part of the General Plan Update
process.
1.
2.
3.
4.
5.
6.
7.
8.
9.

Old Highway 53/Lakeshore Drive
SR 53/40th Avenue-Lakeshore Drive
SR 53/18th Avenue
SR 53/Old Highway 53-Dam Road
Dam Road/Dam Road Extension
SR 53/SR 29
Olympic Drive/Old Highway 53-Burns Valley Road
Olympic Drive/Lakeshore Drive
SR 53/Olympic Drive

Operating conditions during the weekday a.m. and p.m. peak hours as well as the Saturday peak hour were
assessed, and it was determined that all study intersections operate acceptably under Existing Conditions at LOS
D or better during all peak periods.
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General Plan Buildout Land Uses
The net incremental increases in development associated with buildout of the General Plan within the current City
limits are shown in Table 1. Additional information regarding the development of this data is provided in the
General Plan and its associated Environmental Impact Report (EIR).
Table 1 – Net Increase in Development at General Plan Buildout
Land Use
Single-Family Detached Housing

Units
1,949 units

Multi-Family Housing

487 units

Commercial

320,000 sf

Industrial

363,000 sf

Notes: sf = square feet

Fee Basis
Trip Generation
To allocate the costs associated with the improvements needed to accommodate future increases in traffic due to
development, the trips that each type of development would add to the network were determined. The Trip
Generation Manual, 10th Edition, 2017, by the Institute of Transportation Engineers (ITE) was used as the basis for
determining the potential volume of vehicle traffic generated by buildout of the General Plan. This publication is
a standard reference used by jurisdictions throughout the country and is based on actual trip generation studies
performed at numerous locations in areas of various populations. The weekday p.m. peak hour was determined
to be the most critical period for achieving acceptable operation of the street network, so the number of new
development trips expected during the p.m. peak hour were used as the basis for the impact fee.
To estimate the number of new trips associated with single-family dwellings, standard rates for “Single-Family
Detached Housing” (LU #210) were applied. The average of the standard rates specified for “Multi-Family Housing
Low-Rise” (LU #220) and “Multi-Family Housing Mid-Rise” (LU # 221) were applied to the multi-family housing units
since it is expected that these units would be both below and above three stories in height, which is the
differentiator between low- and mid-rise buildings. To estimate the number of p.m. peak hour trips associated
with the new commercial uses, the average of the rates for “General Office Building” (LU #710) and “Shopping
Center” (LU #820) were applied since most potential commercial uses, both professional and retail, could generally
be classified as one of these two land uses. Finally, the average of the rates specified for “General Light Industrial”
(LU #110), “Manufacturing” (LU #140), and “Warehousing” (LU #150) were applied to the industrial uses since the
General Plan buildout scenario is expected to be a blend of these three core industrial uses. The resulting trips
added by each type of land use are indicated in Table 2 and a more detailed spreadsheet of the trip generation
calculations is contained in Appendix A.
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Table 2 – New Trips by Land Use
Land Use

Number
of Units

PM Peak
Hour Trips

Single-Family Dwelling

1949 du

1,930

Multi-Family Dwelling

487 du

244

Commercial

320,000 sf

794

Industrial

363,000 sf

180

Total

3,148

Notes: du = dwelling units; sf = square feet

It is noted that the trips indicated in the table do not all represent new trips in the City of Clearlake. Many will be
the result of residents finding jobs closer to home or shopping local rather than having to travel outside the area
for the same services; however, for the purposes of this study and allocating impact fees, and because such trips
result in changes to travel patterns and can therefore affect different intersections than existing trips, all of the
trips are identified to provide a basis for assigning costs.

Future Circulation Improvements
As described in a memorandum from Omni Means to the City dated October 16, 2016, the countywide travel
demand model which forecasts traffic on all major roadways, was updated based on the land uses identified within
the General Plan (see Table 1) and used to determine future traffic volumes for the year 2040 for the nine study
intersections. Under the anticipated future volumes associated with buildout of the General Plan, all but three
study intersections are expected to operate acceptably at LOS D or better during each peak period. The
intersections of SR 53/18th Avenue, SR 53/Old Highway 53-Dam Road, and Dam Road/Dam Road Extension were
identified for improvements.
The following circulation network modifications were identified as being needed on City streets to support
buildout of the General Plan. These projects are part of the planned future circulation system and are needed to
accommodate anticipated increases in traffic due to the planned development. Additional details regarding each
project are provided on the Project Estimate sheets contained in Appendix B and the locations of the individual
projects are shown in Figure 1. The list is organized in order of relative priority from highest to lowest, as
determined by City staff.
A. Airport Road Extension – This project will extend Airport Road from Old Highway 53 to SR 53 with
approximately 1,500 linear feet of new roadway.
B.

SR 53/18th Avenue Intersection Improvements – Improvements at this intersection will include installation
of a left-turn lane on the eastbound 18th Avenue approach and restriping of the westbound 18th Avenue
approach to include a left-turn pocket and a shared through/right-turn lane. New signal heads will be
necessary for the protected left-turn phasing on the 18th Avenue approaches.

C.

Roundabout at Dam Road/Dam Road Extension – This intersection is to be converted from all-way stop
controls to a multi-lane roundabout. The need for the change in controls was identified due to the close
proximity to the signalized SR 53/ Dam Road intersection owned and operated by Caltrans. A feasibility study
for the project was completed by Omni Means in December 2014 and the Project Study Report (PSR) is in
progress.
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D. Lakeshore Drive Sidewalk Improvements – To improve pedestrian access on Lakeshore Drive and support
new development, this project will close the existing gaps in sidewalk facilities on both sides of the street.
The 1.8-mile segment needs about 12,700 linear feet of new sidewalk to achieve complete connectivity
between Olympic Drive and SR 53.
E.

Dam Road Extension Sidewalk Improvements – In 2019, a new segment of Dam Road Extension was
constructed between South Center Drive and 18th Avenue without a sidewalk. This project would provide
connectivity for pedestrians by constructing curb, gutter, and sidewalk along both sides of the approximately
1,500-foot-long section of new roadway.

F.

Roundabout at Olympic Drive/Lakeshore Drive – This project will replace the existing side-street stopcontrolled intersection with a single-lane roundabout. The City owns the property adjacent to the
intersection, so no right-of-way acquisition is expected to be needed.

It should be noted that extension of Dam Road between South Center Drive and 18th Avenue and installation of a
westbound right-turn pocket at SR 53/Old Highway 53-Dam Road were also identified as being necessary
improvements in the General Plan; however, the City has already completed these improvements so they were
not included in the impact fee. Additionally, through discussions with City staff, it was determined the Spruce
Avenue Extension project outlined in the General Plan would require substantial preliminary work to define
project limits before it could reasonably be included in the TIF and since the timeline for the project is at least 10
years out, it was not included in the program.
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Program Costs and Fee Development
Description of Costs
Program costs are composed of the cost to administer and maintain the TIF program as well as the project-level
costs, including design, environmental review, construction, and project administration. Project construction
costs were estimated based upon data from a variety of sources including actual construction costs of recently
completed projects in the area, such as the Dam Road Extension project. Design and administration costs for each
project were each assumed to be 10 percent of the construction cost and environmental clearance was assumed
to be 5 percent. A 10 percent contingency was then included based on the total estimated cost for design,
environmental clearance, contract administration, and construction.
Administration and maintenance fees for the TIF program were each calculated at 2.5 percent of the total fees that
would be collected by the program; these fees will allow staff to administer the program over its life cycle and
fund the City’s ability to update the program with the next update to the General Plan.

Cost Estimates
The individual costs associated with each project are discussed below. Additional details are provided on the
Project Estimate sheets contained in Appendix B.
A. Airport Road Extension – The Dam Road Extension project completed in 2019 had an engineer’s estimate of
$1.15 million for construction and included about the same length of new roadway as the Airport Road
Extension project to be included in the TIF, so the estimate for Dam Road was retained for the Airport Road
Extension project. The City has signed a letter of intent with the developer to provide a maximum of $1.2
million toward this project, so the amount included in the impact fee was limited to the City’s portion of $1.2
million. No right-of-way acquisition is expected to be necessary.
B.

SR 53/18th Avenue Intersection Improvements – The construction cost for this project was estimated based
on similar signal and striping modifications completed at intersections in the North Bay Area.

C.

Roundabout at Dam Road/Dam Road Extension – The construction cost estimate that was prepared by
Omni Means in 2017 was escalated to 2020 dollars assuming a straight-line inflation rate of 3 percent annually.
Funds for half of the total project cost ($2.43 million) were included in the impact fee as the other half is
expected to be funded by grants.

D. Lakeshore Drive Sidewalk Improvements – The construction cost for this project was estimated using unit
costs from similar sidewalk gap closure projects in the North Bay Area.
E.

Dam Road Extension Sidewalk Improvements – The construction cost for this project was estimated using
unit costs from similar sidewalk gap closure projects in the North Bay Area.

F.

Roundabout at Olympic Drive/Lakeshore Drive – The report Roundabout Practices: A Synthesis of Highway
Practice (NCHRP Synthesis 488), NCHRP, 2016, includes planning-level estimates for roundabout costs that are
based on input from state transportation agencies throughout the United States. The report indicates that
the average surveyed construction cost for a single-lane roundabout is approximately $1.3 million.
Considering that the intersection of Lakeshore Drive/Olympic Drive only has three legs and is located on flat
topography, it is likely that the construction cost will be less than the national average so was estimated at $1
million. The City owns property adjacent to the intersection so there are no anticipated costs associated with
right-of-way acquisition.
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The costs for these six projects are summarized in Table 3.
Table 3 – Anticipated Project Costs
Project

Total Project Cost
(in $1,000's)

Impact Fee Share
(in $1,000's)

A. Airport Road Extension

$1,582

$1,200

th

$275

$275

$4,861

$2,430

$1,394

$250

B.

SR 53/18 Avenue Intersection Improvements

C.

Roundabout at Dam Road/Dam Road Extension

D. Lakeshore Drive Sidewalk Improvements
E.

Dam Road Extension Sidewalk Improvements

$413

$125

F.

Roundabout at Olympic Drive/Lakeshore Drive

$1,375

$1,375

$9,900

$5,655

Total

Funding Needed
As noted in the discussion of projects above, the City has already signed a letter of intent with the developer for
the Airport Road Extension project to provide a maximum of $1.2 million in funds so the portion included in the
impact fee was capped at that amount; the developer would fund the remainder of the cost. Funds for half ($2.43
million) of the cost for the roundabout at Dam Road/Dam Road Extension were included in the impact fee as the
other half is expected to be funded by grants. Grants are also expected to be a substantial source of funding for
the sidewalk gap closures on Lakeshore Drive and Dam Road Extension. Sidewalk facilities attract pedestrian and
bicycle trips that would otherwise be made by motor vehicle, so contribute to the City’s ability to maintain
acceptable operation. As specified in the General Plan, approximately 7.1 percent of all trips within the City of
Clearlake are made by walking or via bicycle. To maintain the nexus, funding for the sidewalk projects was limited
to 7.1 percent of the total costs included in the impact fee for the projects geared toward maintaining acceptable
traffic operation for motor vehicles.
Altogether, about $3.15 million of the total project costs are expected to be funded by grants and about $1.1
million would be funded by adjacent property owners and developers, leaving the need for about $5.66 million
to be covered by impact fees. With the maintenance and administration fees, the total amount to be collected by
the TIF program is $5.94 million; this information is indicated in Table 4.
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Table 4 – Estimated Program Cost (in 1,000's)
Expense Category

Amount

Total Project Costs

$9,900

Cost Allocated to Adjacent Properties/Developers

$1,098

Other Assumed Cost Offsets (Grant Funding, etc.)

$3,147

Impact Fee Share

$5,655

Program Administration and Maintenance
Total Program Cost

$283
$5,938

Fee Calculation
Since the additional trips generated during the evening peak hour are the primary reason that the identified
improvements will be needed, it was deemed most appropriate to allocate fees based on the trips generated by
each land use during this critical time period.
Many of the trips associated with commercial land uses such as restaurants, shopping centers, and other retail
uses are not new trips to the system, but rather are made as interim stops between a primary origin and
destination. Further, some trips will have both their origin and destination associated with new development. In
consideration of this, a discount was applied to the commercial trips before developing the trip fee in an attempt
to assign only one end of the trip rather than both ends. Similarly, a discount was also applied to the industrial
category because these facilities are generally on the outskirts of the City and require less City infrastructure such
as bicycle and pedestrian connections.
On the other hand, residence-based trips would be more likely to require pedestrian and bicycle improvements,
so a surcharge was applied to this land use category. Based on a review of the various housing types allowed in
Clearlake, it was determined that many of the multi-family dwelling types have trip generating characteristics
more typical of a single-family dwelling. Further, some developments include such a variety of housing types that
determining separate rates for each type was deemed infeasible. A single, blended rate for all residential units
was therefore determined to be most appropriate. To account for accessory dwelling units (ADUs), which are
gaining popularity in California as a potential solution to the housing crisis and a means for homeowners to
generate passive income, it is recommended that each ADU be assessed as one-half a dwelling unit for purposes
of the impact fee. While ADUs were not specifically evaluated in the operational analysis prepared for the General
Plan Update, assessment of an impact fee for these residential types could be justified by offering a 25 percent
discount to affordable housing developments. The additional fee revenue generated by ADUs would be expected
to offset the loss of revenue from multi-family projects, though it should be noted that there are numerous
assembly bills in the pipeline that could limit the ability for the City to collect fees on ADUs and multi-family
projects under State Law so the City should monitor the situation and update the impact fee, as necessary.
The fees derived for each land use are shown in Table 5.
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Table 5 – Transportation Impact Fees by Land Use
Land Use

Unit

Fee per Unit

Residential

one dwelling

$2,049

Commercial

1,000 square feet

$2,071

Industrial

1,000 square feet

$783

Comparison with Other Jurisdictions
To provide a frame of reference for the proposed fees, similar fees for other local jurisdictions were reviewed.
Many jurisdictions have a range of fees within a single category, so in each case the highest fee was selected for
comparison. As can be seen in Table 6, the fees vary widely between jurisdictions with the highest residential fee
in Windsor and the highest commercial and industrial fees in Novato. The proposed fees for the City’s TIF program
fall well below the average for each of the three categories reviewed.
Table 6 – Transportation Impact Fees in Other Jurisdictions
Jurisdiction

Residential
(per du)

Commercial
(per ksf)

Industrial
(per ksf)

Cloverdale

$5,187

$847

$593

Cotati

$6,198

$6,542

$3,598

Calistoga

$9,276

$5,030

n/a

Healdsburg

$2,991

$590

$590

Novato

$8,775

$13,506

$7,572

Petaluma

$6,056

$1,147

$698

Rohnert Park

$2,380

$9,520

$1,666

Santa Rosa

$6,659

$11,110

$2,820

Sebastopol

$4,040

$5,369

$1,920

Sonoma County

$7,561

$5,819

$793

Windsor

$12,518

$10,452

$5,185

Average

$6,513

$6,357

$2,541

Clearlake

$2,049

$2,071

$783

Notes: du = dwelling unit, ksf = 1,000 square feet
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Appendix A
Trip Generation Spreadsheet
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ksf
ksf
Dwelling units
Dwelling units

Units

ITE Trip Generation Manual,
10th Edition

Number of
Units
362.994
320
487
1949
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Land Use
Number
Hybrid
Hybrid
Hybrid
210
TOTALS

Industrial
Commercial
Multifamily Housing
Single Family Detached Housing

Land Use No./Type

3,148

Trip Rate Number
per Unit of Trips
0.50
180
2.48
794
0.50
244
0.99
1930
1,664

43
254
151
1216

In (Trips)

PM PEAK On a Weekday

1,484

Out
(Trips)
137
540
93
714

TRIP GENERATION CALCULATIONS

Average of General Light Industrial, Manufacturing, and Warehousing
Average of General Office and Shopping Center
Average of Multifamily Housing Low-Rise and Mid-Rise

Description

Page 78 of 121

Appendix B
Project Estimates

City of Clearlake Transportation Impact Fee Study
September 2020

B
Page 79 of 121

Page 80 of 121

CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

A. Airport Road Extension
Project Location:

Project Description:
This project will extend Airport Road from Old Highway 53 to SR 53 and will include
approximately 1,500 linear feet of new roadway. The Dam Road extension project completed
in 2019 had an engineer’s estimate of $1.15 million for construction and included about the
same length of new roadway as the Airport Road extension project so the estimate for Dam
Road was retained for Airport Road. The City has signed a letter of intent with the developer
to provide funds for a maximum of $1.2 million so the amount included in the impact fee was
limited to the City’s portion of $1.2 million. Design and administration costs were each
estimated to be 10 percent of the construction cost and environmental clearance was
assumed to be 5 percent. No right‐of‐way acquisition is expected to be necessary.
Project Estimate (all dollars in 1,000’s):
Design

$ 115

Environmental

$ 58

Administration

$ 115

Construction

$ 1,150

Sub Total

$ 1,438

Contingency 10%
Total

144
$ 1,582
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CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

B. SR 53/18th Avenue Intersection Improvements
Project Location:

Project Description:
This project will install a left‐turn lane on the eastbound 18th Avenue approach and will restripe
the westbound 18th Avenue approach to include a left‐turn pocket and a shared through/right
lane. New signal heads will be necessary for the protected left‐turn phasing on the 18th Avenue
approaches. Design and administration costs were each estimated to be 10 percent of the
construction cost and environmental clearance was assumed to be 5 percent.

Project Estimate (all dollars in 1,000’s)
Design

$ 20

Environmental

$ 10

Administration

$ 20

Construction

$ 200

Sub Total

$ 250

Contingency 10%

$ 25

Total

$ 275
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CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

C. Roundabout at Dam Road/Dam Road Extension
Project Location:

Project Description:
This project will install a multi‐lane roundabout at the intersection of Dam Road/ Dam Road
Extension. A feasibility study for the project was completed by Omni Means in 2014 and the
Project Study Report is underway. The existing all‐way stop‐controlled intersection was
identified for a roundabout based on the close proximity to the signalized SR 53/ Dam Road
intersection owned and operated by Caltrans. The construction cost estimate prepared by
Omni Means in 2017 was escalated to 2020 dollars assuming a straight‐line inflation rate of 3
percent annually. Funds for half of the total project cost ($2.43 million) were included in the
impact fee as the other half is expected to be funded by grants.
Project Estimate (all dollars in 1,000’s):
Capital Costs

$ 3,214

Support Costs

$ 1,246

Sub Total

$ 4,460

Inflation (9%)
Total

$ 401
$ 4,861
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CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

D. Lakeshore Drive Sidewalk Improvements
Project Location:

Project Description:
To improve pedestrian access on Lakeshore Drive, this project will close the existing sidewalk
gaps on both sides of the street. The 1.8‐mile segment needs about 12,700 linear feet of new
sidewalk to achieve complete connectivity between Olympic Drive and SR 53. Design and
administration costs were each estimated to be 10 percent of the construction cost and
environmental clearance was assumed to be 5 percent.

Project Estimate (all dollars in 1,000’s)
Design

$ 101

Environmental

$ 51

Administration

$ 101

Construction

$ 1,014

Sub Total

$ 1,267

Contingency 10%
Total

$ 127
$ 1,394
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CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

E. Dam Road Extension Sidewalk Improvements
Project Location:

Project Description:
In 2019, a new segment of Dam Road Extension was constructed between South Center Drive
and 18th Avenue without a sidewalk. This project would provide connectivity for pedestrians
by constructing curb, gutter, and sidewalk along both sides of the approximately 1,500 foot‐
long section of new roadway. Design and administration costs were each estimated to be 10
percent of the construction cost and environmental clearance was assumed to be 5 percent.

Project Estimate (all dollars in 1,000’s)
Design

$ 30

Environmental

$ 15

Administration

$ 30

Construction

$ 300

Sub Total

$ 375

Contingency 10%

$ 38

Total

$ 413
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CITY OF CLEARLAKE
Transportation Impact Fee
Project Estimate

F. Roundabout at Olympic Drive/Lakeshore Drive
Project Location:

Project Description:
This project will replace the existing side‐street stop‐controlled intersection with a single‐lane
roundabout. The report Roundabout Practices: A Synthesis of Highway Practice (NCHRP Synthesis 488),
NCHRP, 2016, includes planning‐level estimates for roundabout costs that are based on input from state
transportation agencies throughout the United States. The report indicates that the average surveyed
construction cost for a single‐lane roundabout was approximately $1.3 million. Considering that the
intersection of Lakeshore Drive/Olympic Drive only has three legs and is located on flat topography, it
is likely that the construction cost will be less than the national average so was estimated at $1 million.
The City owns property adjacent to the intersection so there are no anticipated costs associated with
right‐of‐way acquisition. Design and administration costs were each estimated to be 10 percent of the
construction cost and environmental clearance was assumed to be 5 percent.

Project Estimate (all dollars in 1,000’s):
Design

$ 100

Environmental

$ 50

Administration

$ 100

Construction

$ 1,000

Sub Total

$ 1,250

Contingency 10%
Total

$ 125
$ 1,375
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 9
Subject:

Consideration of Adding a Voting Receiver Site for Date: September 12, 2020
the Police Department; Resolution No. 2020-42.
Reviewed & Approved:

From:

Andrew White, Chief of Police

Recommended Action:

Adopt resolution.

ISSUE STATEMENT AND DISCUSSION:
The Police Department utilizes two-way radio as the primary means to communicate with field
personnel in both emergency and non-emergency situations. The topography and land mass of
the city have made two-way radio coverage a challenge for the Police Department.
In June 2019, the City Council authorized the first phase of a multi-phase radio infrastructure
upgrade plan to improve talk-in radio coverage in the city. This first phase resulted in significantly
improved coverage in the central area of the city. It was anticipated at that time, based on
predictive coverage analysis, that an additional voting site would need to be added to improve
coverage in the Clearlake Park area and along Lakeshore Drive towards Gooseneck Point. Actual
experience has confirmed that this is needed.
Staff has identified the water tank on Sampson Drive, owned by Golden State Water Co., as a
suitable location for the additional voter. An MOU for co-locating a voter site at this location is
being finalized.
Staff has obtained a quote from Precision Wireless Service for adding a voter site at the water
tank with one-year parts, equipment and labor warranty in the amount of $20,460.36. Precision
Wireless Service maintains the police department’s radio equipment and dispatch consoles and
installed the existing voting system. They have unique knowledge regarding our existing radio
system and have been involved throughout the discovery and planning process for this proposed
upgrade.
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Staff recommends the City Council waive competitive bidding and authorize the City Manager to
enter into a contract with Precision Wireless Service for the purchase of radio equipment and
installation thereof, along with a contingency of 10% for any change orders, in an amount not to
exceed $22,506.
FINANCIAL AND/OR POLICY IMPLICATIONS:
The total cost for with contingency is $22,506. The cost will be funded with one-time funding that
was appropriated at the City Council on September 3, 2020.
The proposed action would support achieving the Council adopted goal: Make Clearlake a
statistically Safer City.
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RESOLUTION NO. 2020-42
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEARLAKE
AUTHORIZING THE CITY MANAGER TO CONTRACT WITH PRECISION WIRELESS SERVICE FOR
THE ADDITION OF A VOTING RECEIVER SITE FOR THE POLICE DEPARTMENT
WHEREAS, the Police Department’s radio network is the primary means for officers to
communicate in both emergency and non-emergency situations and said system needs
replacement; and
WHEREAS, adding a voting receiver site on Sampson Drive will improve radio coverage in the
Clearlake Park area and along Lakeshore Drive towards Gooseneck Point, thereby increasing the
safety of officers and the community;
WHEREAS, Precision Wireless Service maintains the existing radio infrastructure, including the
radio dispatch consoles and voting system, they have unique knowledge regarding the system
and have been involved throughout the discovery and planning process for the upgrade and they
have provided a quote to add this site;
NOW, THEREFORE BE IT RESOLVED that the City Manager of the City of Clearlake is authorized
to contract with Precision Wireless Service for the purchase and installation of radio
infrastructure upgrades in an amount not to exceed $22,506; and
BE IT FURTHER RESOLVED that the City Council of the City of Clearlake hereby waives the
competitive formal bidding process pursuant to Clearlake Municipal Code Section 3-4.5.
PASSED AND ADOPTED by the City Council of the City of Clearlake, County of Lake, State of
California, on this 17th day of September 2020, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:______________________________
City Clerk

________________________________
Mayor
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 10
Subject:

From:

Award of Contract for Professional Engineering
Services for the Sulphur Fire Road Rehabilitation
Project

Date: September 11, 2020
Reviewed & Approved:

Dale Goodman – Director of Public Works

Recommended Action:

Award contract to California Engineering Company (CEC) for Engineering
Services on the Sulphur Fire Road Rehabilitation Project.

ISSUE STATEMENT AND DISCUSSION:
The City requested a proposal for engineering and design Services for the Sulphur Fire Road
Rehabilitation Project on San Joaquin from Arrowhead to Gooseneck, and on Lakeshore from Olympic to
Oak. Most of the smaller roads within the fire area will also be included in the project for a total of
approximately 10 miles of work. Design will include guardrail and storm water improvements along both
roads.
Professional engineering services to not require a competitive bidding process according to the City’s
municipal code. The proposal is well below the industry standard of 10% for project design and
engineering costs. The total Sulphur Fire Road Rehabilitation project is expected to be approximately
$10 million. It is our recommendation that the City Council approve this action and direct the City
Manager to enter into a contract with California Engineering Company (CEC), for engineering services, in
the amount of $455,000.00.
FINANCIAL AND/OR POLICY IMPLICATIONS:
Revenue from the PG&E Sulphur Fire Litigation, in the amount of $455,000.00, will be posted to a capital
account set up for the Sulphur Fire Road Rehabilitation Project.
The contract being approved is exempt from competitive bidding because it is a professional services
contract. Under the Clearlake Municipal Code at Section 3-4.5 (a)(1), “Contracts involving the
acquisition of professional or specialized services, such as, but not limited to, services rendered by
architects, engineers, surveyors, construction managers, accountants, attorneys and other specialized

Page 90 of 121

consultants.” Under state law, professional service contracts are exempt from competitive bidding
(See Govt C §4529.10 et seq. See Professional Eng'rs in Cal. Gov't v Kempton (2007) 40 C4th 1016.).
ATTACHMENTS:
CEC Sulfur Fire Road Rehabilitation Project Engineering Services Proposal
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Task
Number

Work Scope Task-Budget Work Sheet
BUDGET
2020 City of Clearlake Rates

1
2
3
4
5
6
7
8
9
10
11
12
13

Phase I
Surveying Research/Mapping/Control Setup and Survey Calculations
Setup Control for Surveying Office Calculations
Field Surveing - Establish Control for Project - 7.8 Miles
Field Surveying - Topographic and Boundary - 7.8 Miles
Geotechnical Investigation- Roadway 7-10 locations
Geotechnial Investigation Slide Locations - Sub Consultant
Drainage Study
Specific Recommendations for Rehab of Areas - Anticipate 2-4 types
Base mapping for project from survey data- incl. boundary and ROW
Project Study Report
Environmental Assessment/CEQA/Findings/Filings
Phase I Engineers Cost Estimate
QA/QC

1
2
3
4
5
6
7
8

Subtotal Dollars
Phase II - 65%
Civil Engineering Plans 65%
Drainage Design Improvements
Slope Stability/Slide Locations - Subconsultant
Guard Rail Design/Locations
Technical Specifications
Engineers Estimate Cost 65%
Review
QA/QC

1
2
3
4
5
6
7
8
9

Phase III - 100%
Civil Engineering Plans 100%
Drainage Design Improvements
Slope Stability/Slide Locations - Subconsultant
Guard Rail Design/Locations
Technical Specifications
Engineers Estimate Cost 100%
Bid Documents
Review
QA/QC

$187,639.83

Subtotal Dollars

Subtotal Dollars
Totals

$10,737.44
$6,276.28
$12,965.72
$43,219.05
$2,743.42
$20,000.00
$11,820.02
$5,910.01
$22,256.71
$24,880.71
$11,590.40
$4,852.08
$10,388.00

$66,688.38
$18,167.63
$24,432.51
$12,807.08
$7,807.08
$4,852.08
$2,006.47
$13,224.19
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$149,985.41
$30,389.19
$19,845.90
$17,387.51
$6,749.15
$5,800.61
$6,749.15
$6,220.18
$8,025.88
$8,463.48
$0.00
$109,631.04
$447,256
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 11
Subject:

Consideration of Adoption of 3rd Amendment to Date: September 12, 2020
the FY 2020-21 Budget (Resolution 2020-27)
Appropriating Funding for Professional Services,
Equipment and Supplies, Resolution No. 2020-43 Reviewed & Approved:

From:

Andrew White, Chief of Police/Interim Finance
Director

Recommended Action:

Adopt resolution.

ISSUE STATEMENT AND DISCUSSION:
Staff is requesting the City Council appropriate $6,900 to the General Fund to cover additional
expenses incurred in procuring the Bobcat Toolcat tractor and concrete jersey barrier (See
Resolution # 2020-41). The revenue source is excess funding that was originally being held in the
General Fund Unemployment Liability account.
Staff is requesting the City Council appropriate $455,000 of revenue from the PG&E Sulphur Fire
Litigation Settlement for engineering services for the Sulphur Fire Road Rehabilitation Project.
The revenue received in the General Fund will be transferred out to the Capital Projects Fund.
FINANCIAL AND/OR POLICY IMPLICATIONS:
See table in attached resolution.
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RESOLUTION NO. 2020-43
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEARLAKE ADOPTING THE 3RD
AMENDMENT TO THE FY 2020-21 BUDGET (RESOLUTION NO. 2020-27) APPROPRIATING
FUNDING FOR PROFESSIONAL SERVICES, EQUIPMENT AND SUPPLIES
WHEREAS, the City Council desires to appropriate one-time, unanticipated revenue to the
General Fund for equipment and supplies and to transfer a portion to the Capital Projects Fund
for the professional services as part of the Sulphur Fire Road Rehabilitation Project; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Clearlake the FY 2020-21
Budget, adopted via Resolution 2020-27, is amended as follows:
Appropriations Adjustments
Fund

Fund
Name

100 General
100 General
100 General

Department

Code Enf
Parks
Public Works

Account

FY 20-21
Budget

Description

100-2015-800-681 Equipment & Software
100-3030-800-681 Equipment & Software
100-3000-800-681 Equipment & Software

100-0000-970-999 Transfers Out to Other Funds (Cap. Proj.)
Sulphur Fire Road
240-4175-850-887 Capital Projects
240 Cap. Proj. Rehab

19,100
10,500
50,500

2,400
1,800
2,700

21,500
12,300
53,200

-

455,000

455,000

80,100

455,000
916,900

455,000
997,000

100 General

Total

Adjustment

Revenue Adjustments
Fund

Fund
Name

100 General
240 Cap. Proj.

Account

100-405-895
240-450-900

FY 20-21
Budget

Description

Misc Income
Transfer In

Total

FY 20-21
Amended
Budget

250,000
3,069,816
3,319,816

Adjustment

461,900
455,000
916,900

FY 20-21
Amended
Budget

711,900
3,524,816
4,236,716

PASSED AND ADOPTED by the City Council of the City of Clearlake, County of Lake, State of
California, on this 17th day of September 2020, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:______________________________
City Clerk

________________________________
Mayor
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CITY OF CLEARLAKE
CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 12
Subject:

First Reading of Ordinance No. 246-2020, An Date: September 11, 2020
Ordinance of the City Council of the City of
Clearlake Amending Section 5-20.3 and Section
18-12.050 of the Clearlake Municipal Code Reviewed & Approved:
Relating to Commercial Cannabis Businesses

From:

Alan D. Flora, City Manager

Recommended Action:

Hold first reading, read by title only, waive further reading and set
second reading and adoption for the October 1st meeting

BACKGROUND:
Over the past two meetings the City Council has discussed changes to the City’s commercial
cannabis ordinances. At the September 3, 2020 meeting, the Council provided direction to staff
to amend the limitations on the number of commercial cannabis businesses, including deliveryonly dispensaries, while continuing to limit the location of the businesses based on the
Commercial Cannabis Combining District map.
Chapter 5 of the Clearlake Municipal Code (CMC) regulates both retail dispensaries and delivery
only dispensaries, while Chapter 18 regulates all other types of commercial cannabis businesses.
Currently the CMC has the following limitations on cannabis related businesses:
• Retail Dispensaries – limit of three (3)
• Delivery-only Dispensaries – limit of two (2)
• Other Cannabis Businesses – limit of 12 (includes indoor cultivation, distribution,
manufacturing, labs, etc.)
The proposed changes, based on Council direction, would include:
• Retail Dispensaries – limit of three (3) – NO CHANGE

1
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•
•

Delivery-only Dispensaries – limited to locations on the Commercial Cannabis Combining
District Map
Other Cannabis Businesses – limited to locations on the Commercial Cannabis Combining
District Map

RECOMMENDED ACTION:
Hold first reading, read by title only, waive further reading and set second reading and adoption
for the October 1st meeting
ATTACHMENT:
Commercial Cannabis Combining District Map

2
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Commercial Cannabis Business Combining Zoning District
Cultivation, Distribution, Manufacturing, Nurseries, Processing, Test Labs
CB Retail and Delivery Only
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ORDINANCE NO. 246-2020
AN ORDINANCE AMENDING SECTION 5-20.3 OF CHAPTER 5 AND SECTION 18-12.050 OF
CHAPTER 18 OF THE CLEARLAKE MUNICIPAL CODE RELATING TO COMMERCIAL CANNABIS
BUSINESSES
WHEREAS, Section 15-20.3 of the Clearlake Municipal Code (CMC) provides for the limitations
on number and size of marijuana dispensaries within the City, including retail/storefront
dispensaries and delivery-only dispensaries; and
WHEREAS, Section 18-12 of the CMC, provides for limitations and permitting guidelines for
commercial cannabis permits; and
WHEREAS, all commercial cannabis permits allowed within these sections have been issued and
are either operational or in the process of becoming operational; and
WHERAS, the City Council has adopted further limitations on the locations where commercial
cannabis businesses and dispensaries can be located within the City through a Commercial
Cannabis Combining District map; and
WHEREAS, the City Council desires to allow cannabis businesses to open and operate within
those designated areas, as driven by market demand rather than a simple number limitation
within the CMC; and
The City Council of the City of Clearlake, State of California does hereby ordain as follows:
SECTION 1.

FINDINGS.

A. The above recitals are declared to be true and correct findings of the City Council of the City
of Clearlake; and
SECTION 2.
Chapter 5, Section 5-20, Subsection 5-20.3 of the Clearlake Municipal Code is hereby amended
to read as follows:
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“The City may not grant more than three (3) licenses for Marijuana Dispensaries at any given
time. The City does not limit the number of licenses for Delivery Only Dispensaries as long as the
location of the licenses is within an area allowed for in the Commercial Cannabis Combining
District map. The number of licenses granted for Marijuana Dispensaries shall not affect the
number of licenses granted for Delivery Only Dispensaries. The City reserves the right to amend
this subsection at any time to increase or decrease the number of marijuana dispensary licenses
it shall issue at any time.”
All other sections 5-20 remain the same.
SECTION 3.
Chapter 18, Section 18-12, Subsection 18-12.050(a) of the Clearlake Municipal Code is hereby
amended read as follows:
“a. Permit Required; Application. The owner of a proposed commercial cannabis facility shall file
an application for a use permit with the Community Development Department on a form
provided by the City. The City does not limit the number of permits for commercial cannabis
facilities as long as the location of the facility is within an area allowed for in the Commercial
Cannabis Combining District Map. Every completed application shall be filed with a filing fee
established by resolution of the City Council.”
All other sections 18-12 remain the same.

SECTION 4. SEVERABILITY.
If any provision of this ordinance or the application thereof to any person or circumstance is held
invalid, the remainder of the ordinance and the application of such provision to other persons or
circumstances shall not be affected thereby.
SECTION 5. EXECUTION.
The Mayor shall sign and the City Clerk shall attest to the passage of this Ordinance. The City
Clerk shall cause the same to be published once in the official newspaper within 15 days after its
adoption. This Ordinance shall become effective 30 days from its adoption.
PASSED, APPROVED AND ADOPTED this 1st day of October, 2020 by the following vote:
AYES:
NOES:
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ABSENT:

ATTEST:

____________________________
Russell Cremer, Mayor

______________________________
Melissa Swanson, City Clerk
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CITY OF CLEARLAKE

CITY COUNCIL STAFF REPORT
MEETING OF: September 17, 2020
Agenda Item No. 13
Subject:

Discussion of the 2020 League of California Cities Date: September 9, 2020
(LOCC) Annual Conference Resolutions
Reviewed & Approved:

From:

Melissa Swanson, Administrative Services
Director/City Clerk

Recommended Action:

Discuss and provide direction to the LOCC’s delegates

ISSUE STATEMENT AND DISCUSSION:
At the annual League of California Cities (LOCC) Conference, attendees will hold a business
meeting where proposed resolutions are voted on to determine the LOCC’s stance on certain
issues in the coming year. These are policy resolutions on issues of statewide importance that
have a direct bearing on municipal affairs and are of broad municipal interest. This year’s
general assembly and business meeting will be held during the virtual annual conference on
Friday, October 9th. The City Council appointed Councilmember Overton as the delegate and
Mayor Cremer and Vice Mayor Slooten as alternates.
There is one resolution recommended for the Council’s consideration. The LOCC packet is
attached.
The Resolution asks for support for the amendment of Section 230 of the Communications
Decency Act of 1996 to require social media companies to remove materials which promote
criminal activities.
FINANCIAL AND/OR POLICY IMPLICATIONS:

None. Support of the League resolutions does not commit cities to adopting or implementing
any League position in their local communities.
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Annual Conference
Resolutions Packet
2020 Annual Conference Resolutions

October 7 – 9, 2020
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INFORMATION AND PROCEDURES
RESOLUTIONS CONTAINED IN THIS PACKET: The League bylaws provide that
resolutions shall be referred by the president to an appropriate policy committee for review and
recommendation. Resolutions with committee recommendations shall then be considered by the
General Resolutions Committee at the Annual Conference.
This year, one resolution has been introduced for consideration at the Annual Conference and
referred to League policy committees.
POLICY COMMITTEES: Two policy committees will meet virtually at the Annual Conference to
consider and take action on the resolution referred to them. The committees are: Governance,
Transparency & Labor Relations and Public Safety. These committees will meet virtually on
Tuesday, September 29, with the Governance, Transparency and Labor Relations Policy Committee
meeting from 9:30 – 11:30 a.m. and the Public Safety Policy Committee meeting from 1:00 – 3:00
p.m. The sponsor of the resolution has been notified of the time and location of the meeting.
GENERAL RESOLUTIONS COMMITTEE: This committee will meet virtually at 1:00 p.m. on
Thursday, October 8, to consider the reports of the policy committees regarding the resolutions. This
committee includes one representative from each of the League’s regional divisions, functional
departments and standing policy committees, as well as other individuals appointed by the League
president.
GENERAL ASSEMBLY: This meeting will be held virtually at 11:00 a.m. on Friday,
October 9.
PETITIONED RESOLUTIONS: For those issues that develop after the normal 60-day
deadline, a resolution may be introduced at the Annual Conference with a petition signed by
designated voting delegates of 10 percent of all member cities (48 valid signatures required) and
presented to the Voting Delegates Desk at least 24 hours prior to the time set for convening the
Annual Business Meeting of the General Assembly. This year, that deadline is 12:30 p.m.,
Thursday, October 8.
Any questions concerning the resolutions procedures may be directed to Meg Desmond at the
League office: mdesmond@cacities.org or (916) 658-8224
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GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS
Policy development is a vital and ongoing process within the League. The principal means for
deciding policy on the important issues facing cities is through the League’s seven standing policy
committees and the board of directors. The process allows for timely consideration of issues in a
changing environment and assures city officials the opportunity to both initiate and influence policy
decisions.
Annual conference resolutions constitute an additional way to develop League policy. Resolutions
should adhere to the following criteria.
Guidelines for Annual Conference Resolutions
1.

Only issues that have a direct bearing on municipal affairs should be considered or adopted
at the Annual Conference.

2.

The issue is not of a purely local or regional concern.

3.

The recommended policy should not simply restate existing League policy.

4.

The resolution should be directed at achieving one of the following objectives:
(a)

Focus public or media attention on an issue of major importance to cities.

(b)

Establish a new direction for League policy by establishing general principals around
which more detailed policies may be developed by policy committees and the board of
directors.

(c)

Consider important issues not adequately addressed by the policy committees and
board of directors.

(d)

Amend the League bylaws (requires 2/3 vote at General Assembly).
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KEY TO ACTIONS TAKEN ON RESOLUTIONS
Resolutions have been grouped by policy committees to which they have been assigned.

Number

Key Word Index

Reviewing Body Action
1
2
3
1 - Policy Committee Recommendation
to General Resolutions Committee
2 - General Resolutions Committee
3 - General Assembly

GOVERNANCE, TRANSPARENCY & LABOR RELATIONS POLICY COMMITTEE
1

1

2

3

2

3

Amendment to Section 230 of The Communications
Decency Act of 1996
PUBLIC SAFETY POLICY COMMMITTEE
1

1

Amendment to Section 230 of The Communications
Decency Act of 1996
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KEY TO ACTIONS TAKEN ON RESOLUTIONS (Continued)
Resolutions have been grouped by policy committees to which they have been assigned.

KEY TO REVIEWING BODIES

KEY TO ACTIONS TAKEN

1. Policy Committee

A

Approve

2. General Resolutions Committee

D

Disapprove

3. General Assembly

N

No Action

R

Refer to appropriate policy committee for
study

a

Amend+

* Subject matter covered in another resolution

Aa

Approve as amended+

** Existing League policy

Aaa

Approve with additional amendment(s)+

*** Local authority presently exists

Ra

Refer as amended to appropriate policy
committee for study+

Raa

Additional amendments and refer+

Da

Amend (for clarity or brevity) and
Disapprove+

Na

Amend (for clarity or brevity) and take No
Action+

W

Withdrawn by Sponsor

ACTION FOOTNOTES

Procedural Note:
The League of California Cities resolution process at the Annual Conference is guided by the League
Bylaws. A helpful explanation of this process can be found on the League’s website by clicking on this
link: Resolution Process.
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1. A RESOLUTION OF THE GENERAL ASSEMBLY OF THE LEAGUE OF
CALIFORNIA CITIES CALLING FOR AN AMENDMENT OF SECTION 230
OF THE COMMUNICATIONS DECENCY ACT OF 1996 TO REQUIRE
SOCIAL MEDIA COMPANIES TO REMOVE MATERIALS WHICH
PROMOTE CRIMINAL ACTIVITIES
Source: City of Cerritos
Concurrence of five or more cities/city officials
Cities: City of Hawaiian Gardens, City of Lakewood, City of Ontario, City of Rancho
Cucamonga, City of Roseville
Referred to: Governance, Transparency and Labor Relations and Public Safety Policy
Committees
WHEREAS, local law enforcement agencies seek to protect their communities’
residents, businesses, and property owners from crime; and
WHEREAS, increasingly, criminals use social media platforms to post notices of places,
dates and times for their followers to meet to commit crimes; and
WHEREAS, Section 230 of the Communications Decency Act of 1996 currently
provides online platforms (including social media platforms) immunity from civil liability based
on third-party content and for the removal of content; and
WHEREAS, in the 25 years since Section 230’s enactment, online platforms no longer
function simply as forums for the posting of third-party content but rather use sophisticated
algorithms to promote content and to connect users; and
WHEREAS, the United States Department of Justice, in its June 2020 report, “Section
230 — Nurturing Innovation or Fostering Unaccountability?,” concluded the expansive
interpretation courts have given Section 230 has left online platforms immune from a wide array
of illicit activity on their services, with little transparency or accountability, noting it “makes
little sense” to immunize from civil liability an online platform that purposefully facilitates or
solicits third-party content or activity that violates federal criminal law; and
WHEREAS, current court precedent interpreting Section 230 also precludes state and
local jurisdictions from enforcing criminal laws against such online platforms that, while not
actually performing unlawful activities, facilitate them; and
WHEREAS, amendment of Section 230 is necessary to clarify that online platforms are
not immune from civil liability for promoting criminal activities; and
NOW, THEREFORE, BE IT RESOLVED at the League General Assembly, assembled
at the League Annual Conference on October 9, 2020 in Long Beach, California, that the League
calls upon the U.S. Congress to amend Section 230 of the Communications Decency Act of 1996
to condition immunity from civil liability on the following:
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1. Online platforms must establish and implement a reasonable program to identify and take
down content which solicits criminal activity; and
2. Online platforms must provide to law enforcement information which will assist in the
identification and apprehension of persons who use the services of the platform to solicit
and to engage in criminal activity; and
3. An online platform that willfully or negligently fails in either of these duties is not
immune from enforcement of state and local laws which impose criminal or civil liability
for such failure.

Page 78
6 of 91
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Background Information to Resolution
Source: City of Cerritos
Background:
Social media platforms are now used as a primary means of communication, including by
criminals who use them to advertise locations, dates, and times where the criminal acts will take
place. Such communications, because they occur online, render the online platform immune
from any civil liability for the costs incurred by law enforcement agencies that respond under
Section 230 of the Communications Decency Act of 1996. Immunity from civil liability extends
even to injunctive relief, thus preventing local governments from merely seeking an injunction
against the online platform to have such a post removed.
The City of Cerritos supports the rights of free speech and assembly guaranteed under the First
Amendment, but believes cities should have the ability to hold social media companies liable for
their role in promoting criminal acts. Recently, the City suffered thousands of dollars in damages
to respond to online threats that the Cerritos Mall would be looted. Anonymous posts on
Instagram.com invited followers to “work together to loot Cerritos [M]all” only several days
after the Lakewood Mall had been looted, causing thousands of dollars in damages. The posts
were made under the names “cerritosmalllooting” and “cantstopusall,” among others. The City of
Cerritos had no choice but to initiate response to protect the Mall and the public from this
credible threat.
At the same time local governments face historic shortfalls owing to the economic effects of
COVID-19, the nation’s social media platforms are seeing a record rise in profits. The broad
immunity provided by Section 230 is completely untenable. Online platforms should be held
responsible—and liable—for the direct harm they facilitate. Local governments are in no
position to bear the costs of the crimes facilitated by these companies alone.
Congress is currently reviewing antitrust legislation and by extension, Section 230’s immunity
provisions. The League urges Congress to amend Section 230 to limit the immunity provided to
online platforms when they promote criminal activity to provide local governments some
measurable form of relief.
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League of California Cities Staff Analysis on Resolution No. 1
Staff:

Charles Harvey, Legislative Representative
Bijan Mehryar, Legislative Representative
Caroline Cirrincione, Policy Analyst
Johnnie Piña, Policy Analyst

Committees: Governance, Transparency and Labor Relations
Public Safety
Summary:
This resolution states that the League of California Cities should urge Congress to amend Section
230 of the federal Communications Decency Act of 1996 (CDA) to limit the immunity provided
to online platforms where their forums enable criminal activity to be promoted.
Ultimately, the policy objectives proposed under this resolution, if enacted, would incentivize
social media companies to establish and implement a reasonable program to identify and remove
content that solicits criminal activity.
Background:
The City of Cerritos is sponsoring this resolution in reaction to events whereby persons, using
social media platforms to coordinate locations, dates, and times for their planned criminal
activity, have committed acts of looting and vandalism resulting in both actual economic harm
for targeted businesses, and pecuniary loss to cities who used resources to prevent such acts from
occurring when such plans are discovered.
For example, just days after the Lakewood Mall had been looted, the City of Cerritos uncovered
online communications via social media that persons were planning to target the nearby Cerritos
Mall. Consequently, the city felt compelled to undertake measures to protect the Cerritos Mall,
costing the city thousands of dollars to guard against what officials believed to be a credible
threat.
Staff Comments:
Overview:
While there is certainly an argument to substantiate concerns around censorship, the use of social
media as a tool for organizing violence is equally disturbing.
Throughout much of the 2020 Summer, there have been many reports of looting happening
across the country during what were otherwise mostly peaceful demonstrations. Combined with
the speculation of who is really behind the looting and why, the mayhem has usurped the
message of peaceful protestors, causing a great deal of property damage in the process.
Likewise, these criminal actions have upended the livelihood of some small business owners,
many of whom were already reeling in the wake of the COVID-19 pandemic.

Page 110 of 121

While social media allows people to connect in real time with others all over the world,
organized illegal activity using social media is made easier by the anonymous nature of virtual
interactions.
Nation’s Reaction to the Murder of George Floyd:
Shortly after the senseless killing of George Floyd by law enforcement on May 26, 2020, civil
unrest began as local protests in the Minneapolis–Saint Paul metropolitan area of Minnesota
before quickly spreading nationwide to more than 2,000 cities and towns across the United
States, and in approximately 60 countries in support of the Black Lives Matter movement.
Protests unfolded across the country throughout the entire month of June and into July, and
persisted in a handful of cities such as Portland and Seattle into the month of August.
Although the majority of protests were peaceful, some demonstrations in cities escalated into
riots, looting, and street skirmishes with police. While much of the nation’s focus has been on
addressing police misconduct, police brutality, and systemic racism, some have used
demonstrators’ peaceful protests on these topics as opportunities to loot and/or vandalize
businesses, almost exclusively under the guise of the “Black Lives Matter” movement. It has
been uncovered that these “flash robs” 1 were coordinated through the use of social media. The
spontaneity and speed of the attacks enabled by social media make it challenging for the police
to stop these criminal events as they are occurring, let alone prevent them from commencing
altogether.
As these events started occurring across the country, investigators quickly began combing
through Facebook, Twitter, and Instagram seeking to identify potentially violent extremists,
looters, and vandals and finding ways to charge them after — and in some cases before — they
sow chaos. While this technique has alarmed civil liberties advocates, who argue the strategy
could negatively impact online speech, law enforcement officials claim it aligns with
investigation strategies employed in the past.
Section 230 and other Constitutional Concerns
At its core, Section 230(c)(1) of the CDA provides immunity from liability for providers and
users of an “interactive computer service” who publish information provided by third-party
users. Essentially, this protects websites from lawsuits if a user posts something illegal, although
there are exceptions for copyright violations, sex work-related material, and violations of federal
criminal law.
Protections from Section 230 have come under more recent scrutiny on issues related to hate
speech and ideological biases in relation to the influence technology companies can hold on
political discussions.
Setting aside Section 230, there are some potential constitutional issues one could raise, should
there be an attempt to implement such a resolution into statute.
1

The “flash robs” phenomenon—where social media is used to organize groups of teens and young
adults to quickly ransack and loot various retail stores—began to occur sporadically throughout the United
States over the past ten years.
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In the United States, the First Amendment prohibits the government from restricting most forms
of speech, which would include many proposals to force tech companies to moderate content.
While “illegal” types of speech enjoy limited or no First Amendment protection, the line for
delineating between “legal” and “illegal” speech is very difficult to determine. Consequently,
one would expect online platforms to push back on whether there is a constitutionally feasible
way for them to “identify” protected speech versus unprotected speech, or whether there is a
feasible way to define “content which solicits criminal activity.” A law requiring companies to
moderate content based on the political viewpoint it expresses, for example, would likely be
struck down as unconstitutional.
Nonetheless, private companies can create rules to restrict speech if they so choose. Online
platforms sometimes argue they have constitutionally-protected First Amendment rights in their
“editorial activity,” and therefore, it violates their constitutional rights to require them to monitor
(i.e., “identify and take down”) content that may be protected under the First Amendment. They
may also argue, along the same lines, that the government may not condition the granting of a
privilege (i.e., immunity) on doing things that amount to a violation of their first amendment
rights. This is why Facebook and Twitter ban hate speech and other verifiably false information,
for example, even though such speech is permitted under the First Amendment.
With respect to privacy and the Fourth Amendment, online platforms may argue that requiring
them to “provide to law enforcement information that will assist in the identification and
apprehension of persons who use the services of the platform to solicit and to engage in criminal
activity,” turns them into government actors that search users’ accounts without a warrant based
on probable cause, in violation of the Fourth Amendment.
Industry Perspective
Unsurprisingly, industry stakeholders have strong opinions for what such changes could mean
for their respective business models.
For instance, a Facebook spokesperson recently noted in a Fortune article that, “By exposing
companies to potential liability for everything that billions of people around the world say, this
would penalize companies that choose to allow controversial speech and encourage platforms to
censor anything that might offend anyone.”
The article acknowledges that in recent years, both political parties have put social media
companies under increased scrutiny, but they are not unified in their stated concerns. While
Republicans accuse the companies of unfairly censoring their post, Democrats complain that
these companies fail to do enough to block misinformation, violent content, and hate speech.
The article concludes that there is no way companies like Facebook and Twitter could operate
without Section 230, and that the removal of this section would thereby “eliminate social media
as we know it.”
Recent Federal Action on Social Media
The President recently issued an Executive Order on Preventing Online Censorship. In it, he
notes the following:
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“The growth of online platforms in recent years raises important questions about applying
the ideals of the First Amendment to modern communications technology. Today, many
Americans follow the news, stay in touch with friends and family, and share their views
on current events through social media and other online platforms. As a result, these
platforms function in many ways as a 21st century equivalent of the public square.
Twitter, Facebook, Instagram, and YouTube wield immense, if not unprecedented, power
to shape the interpretation of public events; to censor, delete, or disappear information;
and to control what people see or do not see.”
Ultimately the President implores the U.S. Attorney General to develop a proposal for federal
legislation that “would be useful to promote the policy objectives of this order.” The President is
not subtle in communicating his desire to ultimately see legislation heavily slanted toward the
preservation of free speech on social media, which some interpret as a maneuver to preempt
Twitter and Facebook from regulating speech they otherwise deem as hateful or demonstrably
false.
Considerations for Congress
Courts have generally construed Section 230 to grant internet service providers broad immunity
for hosting others’ content. Many have claimed that Section 230’s immunity provisions were
critical to the development of the modern internet, and some continue to defend Section 230’s
broad scope. But simultaneously, a variety of commentators and legislators have questioned
whether those immunity provisions should now be narrowed, given that the internet looks much
different today than it did in 1996 when Section 230 was first enacted.
One way for Congress to narrow Section 230’s liability shield would be to create additional
exceptions, as it did with FOSTA and SESTA2. If a lawsuit does not fall into one of the express
exceptions contained in Section 230(e) 3, courts may have to engage in a highly fact-specific
inquiry to determine whether Section 230 immunity applies: Section 230(c)(1) immunity will be
inapplicable if the provider itself has developed or helped to develop the disputed content, while
Section 230(c)(2) immunity may not apply if a service provider’s decision to restrict access to
content was not made in good faith.
Date Storage and Usage Considerations for Cities
Section 2 of the conditions the resolution applies to civil immunity requires that online platforms
provide relevant information to law enforcement to assist in the identification and apprehension
of persons who use the services of the platform to solicit and to engage in criminal activity. This
section would most likely require the development of new procedures and protocols that govern
law enforcements usage and retention of such information. Those new policies and procedures
would undoubtedly raise privacy concerns depending on how wide the latitude is for law
2

The Fight Online Sex Trafficking Act (FOSTA) and the Stop Enabling Sex Traffickers Act (SESTA)
create an exception to Section 230 that means website publishers would be responsible if third parties
are found to be posting ads for prostitution — including consensual sex work — on their platforms.
3
Section 230(e) says that Section 230 will not apply to: (1) federal criminal laws; (2) intellectual property
laws; (3) any state law that is “consistent with” Section 230; (4) the Electronic Communications Privacy
Act of 1986; and (5) civil actions or state prosecutions where the underlying conduct violates federal law
prohibiting sex trafficking.
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enforcement to request such information. In those circumstances cities could end up themselves
incurring new liability for the governance of data that could either violate certain privacy rules or
increase their data governance costs.
Fiscal Impact:
Unlike the costly resources needed to support or oppose a ballot measure, a federal resolution
from the League of California Cities that simply urges Congress to undertake certain action
should have a negligible fiscal impact, if any monetary impact at all.
Regarding cities, if social media had no immunity for its failure to police content that solicits
criminal activity, then an individual city could theoretically save thousands if not millions of
dollars, depending on its size and other subjective circumstances. Collectively, cities across the
country could potentially save at least hundreds of millions between redress for actual economic
harm suffered and/or the cost of preventative measures taken to stop criminal activity from
occurring in the first place.
Conversely, if social media platforms were to shut down, due to an inability to comply with a
policy requirement to regulate speech on the internet, it is unclear on how cities might be
impacted from a fiscal standpoint.
Existing League Policy:
Public Safety:
Law Enforcement
The League supports the promotion of public safety through:
• Stiffer penalties for violent offenders, and
• Protecting state Citizens’ Option for Public Safety (COPS) and federal Community
Oriented Police Services (COPS) funding and advocating for additional funding for local
agencies to recoup the costs of crime and increase community safety.
Violence
The League supports the reduction of violence through strategies that address gang violence,
domestic violence, and youth access to tools of violence, including but not limited to firearms,
knives, etc.
The League supports the use of local, state, and federal collaborative prevention and intervention
methods to reduce youth and gang violence.
Governance, Transparency & Labor Relations:
Private Sector Liability
The League will work closely with private sector representatives to evaluate the potential for
League support of civil justice reform measures designed to improve the business climate in
California. These measures should be evaluated on a case-by-case basis through the League
police process.
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Questions to Consider:
Many cities obviously believe that creating civil liability for social media platforms—due to their
role in providing the communication mediums for those who organize looting attacks— is key to
deterring this organized criminal activity.
If such a change was actually passed by Congress, it would force social media to essentially
police every conversation on stakeholders’ respective platforms, putting immense pressure on the
industry to make subjective determinations about what conversations are appropriate and what
are unacceptable.
At the end of the day, there are a few questions to consider in assessing this proposed resolution:
1) What would this resolution’s impact be on free speech and government censorship?
2) What are the expectations for cities when they receive information from a social media
platform about a potentially credible threat in their respective communities? Does a city
become liable for having information from a social media platform and the threat
occurs?
3) What would the costs be to develop and maintain new data governance policies,
including data infrastructure, to store this information?
4) What is the role of the League in engaging in issues relating to someone’s privacy?
Support:
The following letters of concurrence were received:
City of Hawaiian Gardens
City of Lakewood
City of Ontario
City of Rancho Cucamonga
City of Roseville
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LETTERS OF CONCURRENCE
Resolution No. 1
Amendment to Section 230 of the Communications
Decency Act of 1996
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