STAFF REPORT
CLEARLAKE PLANNING COMMISSION
For the Meeting January 22, 2019
Agenda Item No.
To:
From:
Prepared by:
Application File:
Subject:

Data Summary
Location:
Assessor’s Parcel:
Applicant:
Zoning:
General Plan:

City of Clearlake Planning Commission
Alan Flora, Assistant City Manager
Gary Price, Contract Planner
UP18-18 (Distribution and Processing)
DA2018-08 (Development Agreement for Commercial Cannabis)
1. Use Permit for distribution of commercial cannabis within an existing
commercial building.
2. Development Agreement for distribution and processing of commercial
cannabis within an existing building. Subject use permit is contingent
upon City Council approval of the development agreement.

2395 Ogulin Canyon Road, Unit H
10-044-15, Owner: Michael Newdow
Erin McCarrick, owner of Clearlake Ventures, LLC
C-4-SC, Heavy Service Commercial/Light Industrial, Scenic Corridor
Combining District
Industrial

I. Recommendation:
1.
Determine that the project is exempt from environmental review in accordance with
Section 15301 (Existing Facilities) of the CEQA Guidelines.
2.
Adopt Resolution No. PC 2018-27, approving Use Permit UP18-18; Distribution (refer to
Attachment A).
3.
Adopt Resolution No. PC 2018-28, recommending approval to the City Council of the
Development Agreement DA 2018-08 (refer to Attachment B).

II. Situation/Project Description: The applicant, Erin McCarrick, owner of Clearlake Ventures,
LLC, is applying for a use permit to distribute and process commercial cannabis, serving as a
facility that packages, brands and distributes cannabis product for local licensed cultivators or
manufacturers. The facility will dry, cure and store local cannabis flower as needed. The applicant
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will use one, secure vehicle to transport cannabis from cultivation or manufacturing site to the
Clearlake Ventures. The fleet will expand dependent on demand.
The applicant, Erin McCarrick (Site Manager and owner of Clearlake Ventures, LLC) will conduct
the distribution business in a total area of Unit H, which contains approximately 1,570 square
feet. The building is wood framed with a concrete slab located in La Rosa Plaza comprised of
similar type units.
The La Rosa Plaza, is located adjacent to Highway 53 and the property is divided into four,
separate commercial buildings, all being built around 1980. The total commercial facilities
contain 17,000 square feet and the property parcel size is 15.90 acres. Entry onto the property is
gained by turning north into the common shared parking lot from Ogulin Canyon Road. The
parking lot contains 61 existing parking spaces (City codes require at least 51 for the industrial
uses). The closest elementary school is Pomo Elementary, which is 3.3 miles away from this
building. A single-family residence is located on this property and is not a part of this application.
The applicant intends to renovate the space within Unit H to establish three areas for the
cannabis operations, including an office area, a distribution area and a processing area. The
distribution area will store product within two, 10-foot by 8-foot Conex boxes. The processing
area will also utilize two Conex boxes for curing, as well as a drying and trimming stations. Entry
into Unit H is by a front door and two roll-up garage doors access the distribution and processing
areas.
Interior modifications include addition/modification of internal walls, and addition of air
conditioning units and ducting. A new door may be added to provide another entry to the
processing area.
Detailed site plans and photographs are included in Attachments C – Applicants Business Plan,
Attachment D – Project Vicinity Map and Photos, and Attachment E – Property Site plan.
The City recently adopted regulations addressing commercial cannabis that requires conditional
use permits for the following activities (refer to Attachment H for a complete set of regulations):
1. Commercial Cannabis*: Activity involving the planting, growing, harvesting, drying, curing,
grading, or trimming of cannabis (Regulations for this are the Commercial Cannabis Business
Regulations; Section 18-12 of the Zoning Code).
2. Cannabis Manufacturer: Person that produces, prepares, or compounds manufactured
Cannabis or Cannabis Products either directly or indirectly or by extraction methods, or
independently by means of chemical synthesis or by a combination of extraction and chemical
synthesis at a fixed location that packages or repackages Cannabis or Cannabis Products or labels
or relabels its container, that holds a valid Cannabis License and that holds a valid City zoning
clearance or use permit. (Regulations for this are the Commercial Cannabis Business Regulations;
Section 18-12 of the Zoning Code).
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3. Cannabis Testing Laboratory: A facility, entity, or site in the State that offers or performs tests
of Cannabis or Cannabis (Regulations for this are the Commercial Cannabis Business Regulations;
Section 18-12 of the Zoning Code).
4. Cannabis Nursery: A location operating as a nursery solely for purposes of supplying immature
plants to cannabis cultivation facilities (Regulations for this are the Commercial Cannabis
Business Regulations; Section 18-12 of the Zoning Code).
5. Cannabis Processor: A location that dries, cures, grades, trims and packages cannabis products
(Regulations for this are the Commercial Cannabis Business Regulations; Section 18-12 of the
Zoning Code).
6. Cannabis Distributor: Person who purchases and receives products directly from licensed
growers and manufacturers and sells and delivers products to retailers, such as dispensaries
(Regulations for this are the Commercial Cannabis Business Regulations; Section 18-12 of the
Zoning Code).
*Cannabis: All parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis ruderalis, or any other strain
or varietal of the genus Cannabis that may exist or hereafter be discovered or developed that has psychoactive or
medicinal properties, whether growing or not.

These regulations include establishing the Cannabis Business Combining Zone per Section 18-12
of the Zoning Code that provides for specific areas in the City to allow these uses subject to
obtaining a conditional use permit within most of the RP, C-2 and C-4 Zoning Districts for those
uses described above except for dispensaries. Attachment H is a map of the CB Combining
District. These Zoning Districts and their purposes are described as follow:
R-P, Resource Protection: to allow development in environmentally sensitive areas compatible
with the environmental constraints of these lands. The design and density of developments shall
take into consideration the physical limitations, visual amenities, potential for wildland fires and
natural resources of this mountainous environment.
C-2, Community Commercial: to provide sites for general commercial uses which are diverse,
visually pleasing, convenient in terms of parking and access, attractive and used by citizens of
Clearlake as well as visitors to the area.
C-4, Heavy Service Commercial-Light Industrial: to provide a location for wholesale and heavy
commercial uses and services in Clearlake which are not suited for other commercial zones. It
also provides areas for light industrial uses which manufacture, assemble, or package products
within a building and do not emit fumes, odor, dust, smoke, or gas beyond the confines of the
building.
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The following uses are proposed for this business operation (detailed descriptions included in
Attachments C-Business Plan, D-Project Vicinity Map and Photos, Attachment E – Property Site
Plan/Parking Plan/Water Tank Location/Fencing Plan/Solid Waste, F-Security and Lighting Plan,
G-Odor Control Plan):
1.

Use Permit UP18-18; Distribution. Application submitted in accordance with Section 1812.020 of the Zoning Regulations. Distribution who purchases and receives products
directly from licensed growers and manufacturers and sells and delivers products to
retailers, such as dispensaries (refer to Attachment C – Business Plan).
Processing. The use permit also includes the processing of cannabis, which is defined as
a facility that dries, cures, grades, trims and packages cannabis products (Regulations for
this are the Commercial Cannabis Business Regulations; Section 18-12 of the Zoning
Code).

Also, in accordance with Section 5-030 (b) of the Municipal Code, a development agreement for
the commercial cannabis operations is required, to allow the operations approved under the use
permits. A development agreement has been prepared for Commission consideration for
recommendation to the City Council (Attachment B).
III. Environmental Setting: The project site is an existing industrial complex known as La Rosa
Plaze (also known as Clearlake Plaza. The complex, located adjacent to Highway 53, is divided
into four separate commercial buildings, all being built around 1980. The total commercial
facilities contain 17,000 square feet and the property parcel size is 15.90 acres. The property
contains a single-family residence on the site which is at least 75 years old and is not connected
to the commercial buildings, or a part of this project. The dwelling has continuously been used
as a residence.
Entry onto the property is gained by turning north into the common shared parking lot from
Ogulin Canyon Road. The parking lot contains 61 existing parking spaces, exceeding the required
51 spaces per City codes for the existing buildings. The closest elementary school is Pomo
Elementary, which is 3.3 miles away from this building.
The property is located within the “SC” Scenic Corridor combining zoning district, due to its
adjacent location to Highway 53. Regarding any potential negative visual impacts of the property
on the Highway 53 scenic corridor area, City staff has been working with the owner of the
property to remove any existing junk and debris from the property (and prior to further new
building occupancy). The owner is in the process of cleanup of the site by removing unsightly
items. Many of the items are related to the residential tenant and will be removed by the end of
January, 2019.
The property contains fencing which was recently installed (without the property owner’s or
City’s approval) and the property owner is working to either have the fencing removed or
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approved. The new fencing is noted in Attachment E (Property Site Plan) and noted as “Fenced
Area #4.
The property owner is planning to plant vegetation along the front of the property (fronting
Highway 53) to enhance the property and mitigate any visual impacts by the fenced area. This
will require permission from Caltrans and the owner is seeking that approval if the fencing and
outdoor storage is to remain.
The attached property site plan (Attachment E) provides a detailed parking plan, location of a
new water tank and fire hydrant, and location of a trash enclosure (water tank is not part of this
approval). The property owner will be submitting a use permit application to the City for the
water tank project.
The existing complex “La Rosa” sign has been repaired and straightened, and a new gate has been
installed at the entrance to the plaza.
IV. Environmental Determination: The project appears to qualify as categorically exempt from
the California Environmental Quality Act (CEQA) Guidelines under Section 15301 for Existing
Facilities. Prior to approving the project, the Commission will need to concur with this
determination of environmental exemption.
V. General Plan Consistency: The project is designated for Industrial land uses in the General
Plan. The project appears to be consistent with the General Plan. Attachment K presents a
number of related General Plan policies. This review shows that the project appears to be
consistent with the General Plan.
VI. Zoning Code Compliance:
A. Use Consistency with the Zoning Code: The project is located in an industrial/heavy
commercial business complex in the C-4-SC, Heavy Service Commercial/Light Industrial Zoning
District, and within the Scenic Corridor Combining District. Surrounding uses are generally other
businesses, however, there are some homes located to the south and west of the business
complex which may be of some concern. There are no youth facilities, such as schools or parks
located nearby. The SC Scenic Corridor zone will ensure proper design of any buildings or
accessory uses to the property. This use permit process provides the Commission the
opportunity to consider any comments raised during the public hearing and consider whether or
not the proposed cannabis operation within this commercial business park, and near some
homes are compatible with the neighborhood.
B. Number of Permits Allowed: A maximum of 12 cannabis business permits may be issued by
the City based on Section 18-12.050 of the Zoning Code (including commercial cultivation,
manufacturing, processing testing, and distribution. Allowed cannabis operations which were
issued permits to date are as follows:

5

Commercial Cannabis Permits (maximum 12 allowed):
2395 Ogulin Canyon Road,
Applicant: Eric Sklar, Clearlake Growth Fund
1. UP02-18 Distribution
2. UP04-18 Manufacturing
14935 Olympic Drive
Applicant: Gold Country Growers Clearlake (Bob “Roy” Harris)
3. UP10-18 Distribution
2395 Ogulin Canyon Road
Applicant: Clearlake Hydrogarden (Bob “Roy” Harris and Gwendolyn Harris)
4. UP09-18 Cannabis Nursery
16250 Dam Road
Applicant: Chris Jennings
5. UP06-18 Cultivation
6. UP07-18 Manufacturing
7. UP08-18 Distribution
14915 Olympic Drive, Units C/D and E/F
Applicant: Justin Jones
8. UP13-18 Cultivation
9. UP14-18 Distribution
14915 Olympic Drive, Units A and B2
Applicant: Steven Malone
10. UP16-18 Cultivation
14915 Olympic Drive, Unit K
Applicant: Brian Galperin (Bliss X)
11. UP16-17 Manufacturing
This current application of Eric McCarrick fills the final available permit for processing and
approval of the City’s 12 commercial cannabis permits.
C.
Performance Standards: Attachments I and K presents an analysis of specific Zoning Code
performance standards in relation to the project and the use permit request. In summary, the
submitted use permit for distribution and processing operations generally complies with these
standards based on conditions of approval found within each of the two draft Planning
Commission resolutions of approval.
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VII. Other Project Considerations:
A.
Regulatory Permitting: In accordance with Ordinance 200-17, Chapter 5 of the Municipal
Code, Police Regulations, were amended to include Section 5-25, regarding further regulation of
commercial cannabis (refer to Attachment I). As part of this review process, the Police
Department conducted initial screening of the applicant and cleared this application for the next
steps. This set of regulations requires that a regulatory permit be first approved by the Planning
Commission and then issued by the City Manager. This use permit constitutes the regulatory
permit from the Planning Commission for approval of a cannabis operation to include distribution
and processing of cannabis products. This ordinance also provides the requirements to secure a
development agreement for the operation as discussed below.
B.
Development Agreement: In accordance with Section 5-030 (b) of the Municipal Code, a
development agreement for the commercial cannabis operations is required. A development
agreement has been prepared (Attachment B) which requires separate Planning Commission
review and recommendation to the City Council and is subject to review and recommendation to
the City Council. The use permit has been conditioned to not be effective until or unless the
development agreement has been adopted by the City Council. The applicant concurs with all
provisions of the development agreement.
VIII. Departmental/Agency Comments: Staff reviewed the project application package and
obtained comments from impacted agencies as noted in Attachment K and summarized as
follows:
City Comments:
1.

Public Works Department: Distribution information was sent and no comments were
received.

2.

Police Department: Initial applicant screening was conducted and the applicant has
been approved for security clearances.

3.

Building Department: The bathroom in Unit H will need to meet ADA standards. The
building will need to be upgraded, where necessary, and brought compliant with Building
Codes with any improvements to electrical, plumbing, insulation, fire suppression and
ventilation.
Response: Property owner is working with the City to complete these improvements.

Other Agency Comments:
4.

Environmental Health Department: Environmental Health Division provided detailed
comments and file information for the property (Attachment L). The applicant is required
to meet Lake County Environmental Health setback requirements to the onsite
wastewater treatment system and/or wells. The Environmental Health Department has
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on file a 1985 septic permit designed to service a commercial building and a 1986 septic
repair permit. A listing of all hazardous materials to be used on site must be submitted
to the Department.
If the applicant stores hazardous materials equal or greater than 55 gallons of a liquid,
500 pounds of a solid or 200 cubic feet of compressed gas, the applicant will be required
to submit a Hazardous Materials Inventory Disclosure Statement/ Business Plan to the
Environmental Health Division.
If the applicant increases hazardous material storage, they will need to update their
Hazardous Materials Business Plan.
The storage of hazardous materials shall be located at least 100 feet from any water well.
These materials shall not be allowed to leak onto the ground or contaminate surface
waters.
Response: All identified concerns will be addressed through coordination between City
staff and the Environmental Health Department to address these concerns. Conditions of
approval for the use permit also will require clearances from the Department prior to
operation. The applicant does not anticipate using any hazardous material to process or
distribute cannabis.
5.

C & S Waste Solutions: The property owner met with C&S Waste Solutions who approved
of the dumpster enclosure location (see attached Site Plan – Attachment E0. The owner
is determining the construction options of that enclosure and will work with staff and C&S
Solutions for final approval.
Response: Conditions of approval will require final approval of a trash/recycling enclosure
be installed for the entire business complex, designed for proper servicing by C & S Waste
Solutions, prior to business operation.

IX.
Action Alternatives: The Planning Commission should open and close the public hearing,
consider the applicant’s, staff’s and public comments and then either approve (based on findings
and subject to conditions by adoption of two separate resolutions) or continue with direction for
more information that might be needed to help in the decision making process. Staff
recommends that the Planning Commission take the following actions:
1.
2.
3.

Determine that the project is exempt from environmental review in accordance with
Section 15301 (Existing Facilities) of the CEQA Guidelines.
Adopt Resolution No. PC 2018-27, approving Use Permit UP18-18; Distribution (refer to
Attachment A).
Adopt Resolution No. PC 2018-28, recommending approval to the City Council of the
Development Agreement DA 2018-08 (refer to Attachment B).
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Attachments:
Attachment A-Planning Commission Resolution PC 2018-27 (Distribution Use Permit)
Attachment B-Planning Commission Resolution PC 2018-28 (Development Agreement)
Attachment C-Business Plan for Distribution and Processing Operations
Attachment D-Project Vicinity Map and Photos
Attachment E- Property Site Plan (includes Parking and Solid Waste Plan)
Attachment F-Security and Lighting Plan
Attachment G-Odor Control Plan
Attachment H-Related Commercial Cannabis Regulations
Attachment I-CB Overlay Zone Map
Attachment J-Regulatory Compliance Review for Distribution
Attachment K- General Plan Consistency Review
Attachment L-Agency Comments on Project
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ATTACHMENT A
A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF CLEARLAKE APPROVING
CANNABIS BUSINESS USE PERMIT UP 18-18 AND
COMMERCIAL CANNABIS REGULATORY PERMIT CBRP 12-2018 FOR
CANNABIS DISTRIBUTION AND PROCESSING AT
2395 OGULIN CANYON ROAD, UNIT H,
CLEARLAKE CA,
IN THE C-4-SC HEAVY SERVICE COMMERCIAL/LIGHT INDUSTRIAL DISTRICT AND
SCENIC CORRIDOR COMBINING DISTRICT
AP#10-044-15
WHEREAS, Eric McCarrick, Manager, Clearlake Ventures, LLC., applied for approval of
Cannabis Business Use Permit UP18-18 and Commercial Cannabis Regulatory Permit CBRP 122018 for a cannabis distributor at 2395 Ogulin Road, Unit H, Clearlake, CA, in the C-4-SC, Heavy
Commercial/Light Industrial and Scenic Corridor Combining District, AP# 10-044-15; and
WHEREAS, Cannabis Business Use Permit Application UP18-18 has been made in
accordance with Section 18-12.20 of the Municipal Code, Zoning Regulations, which refers to
distribution activities where one purchases and receives products directly from licensed
growers and manufacturers and sells and delivers products to retailers, such as dispensaries,
and where processing activities, which is defined as a facility that dries, cures, grades, trims and
packages cannabis products, are uses subject to a conditional use permit; and
WHEREAS, Commercial Cannabis Regulatory Permit Application CBRP 12-2018 has been
made in accordance with Section 5-24.04. (h) of the Municipal Code, Police Regulations, which
requires that a regulatory permit for commercial cannabis be granted by the Planning
Commission; and
WHEREAS, a companion application has been filed for commercial cannabis operations
by Erin McCarrick at the same location at 2395 Ogulin Canyon Road, Unit H, Clearlake, CA, in
the C-4-SC Heavy Service Commercial/Light Industrial District Zone, and within the Scenic
Corridor combining district, APN# 10-044-15 as follows:
•

Development Agreement DA 2018-08 for a Development Agreement for commercial
cannabis operations in accordance with Section 5-030 (b) of the Municipal Code; and

WHEREAS, the General Plan designates the project site as commercial. As conditioned,
the proposed use would be consistent with the General Plan; and
WHEREAS, the project is found to comply with the Zoning Code as conditioned by this
use permit; and

WHEREAS, In accordance with Section 18-14.445 (b) of the Zoning Code the use as
proposed will not be detrimental to the health, safety, convenience, or general welfare of
persons residing or working in the vicinity, or injurious to the property, improvements or
potential development in the vicinity with respect to aspects including, but not limited to, the
following:
(a)
(b)

(c)
(d)

The nature of the proposed site, including its size and shape, and the proposed
size, shape, and arrangement of structures,
The accessibility and traffic patterns for persons and vehicles, the type and
volume of such traffic and the adequacy of proposed off-street parking and
loading,
The safeguards afforded to prevent noxious of offensive emissions such as noise,
glare, dust and odor,
Treatment given, as appropriate, to such aspects as landscaping, screening, open
spaces, parking areas, loading areas, service areas, lighting, and signs.

and;
WHEREAS, the project is exempt from environmental review in accordance with Section
153012 of the State CEQA Guidelines under “Existing Facilities”; and
WHEREAS, adequate public noticing was made for the project in accordance with the
Municipal Code; and
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Clearlake
that the project is hereby approved, subject to the following conditions being satisfied:
Conditions of Approval:
1.
This application for Commercial Cannabis Use Permit UP 18-18 was submitted, in
accordance with Section 18-12.20 of the Municipal Code and for Cannabis Regulatory Permit
Application CBRP 12-2018 in accordance with Section 5-24.04. (h) of the Municipal Code, by
Erin McCarrick, Manager, Clearlake Ventures, LLC. for cannabis distribution and processing at
2395 Ogulin Canyon Road, Unit H, in the C-4-SC, Heavy Commercial/Light Industrial District,
Scenic Corridor Combining District, APN# 10-044-15.
2.
The developer/operator shall agree to indemnify, defend, and hold harmless the City or
its agents, officers and employees from and against any and all claims, actions, demands or
proceeding (including damage, attorney fees, and court cost awards) against the City or its
agents, officers, or employees to attach, set aside, void, or annul an approval of the City,
advisory agency, appeal board, or legislative body concerning the permit or entitlement when
such action is brought within the applicable statute of limitations. In providing any defense
under this Paragraph, the applicant, business operator, property owner, developer shall use
counsel reasonably acceptable to the City. The City shall promptly notify the applicant, business

operator, property owner, developer of any claim, action, demands or proceeding and the City
shall cooperate fully in the defense. If the City fails to promptly notify the developer/operator
of any claim, action, or proceeding, or if the City fails to cooperate fully in the defense, the
developer/operator shall not thereafter be responsible to defend, indemnify, or hold the City
harmless as to that action. The City may require that the developer/operator to post a bond, in
an amount determined to be sufficient, to satisfy the above indemnification and defense
obligation. Developer/operator understands and acknowledges that City is under no obligation
to defend any claim, action, demand or proceeding challenging the City's actions with respect
to the permit or entitlement.
3.
This Use Permit UP 18-18 may be transferred to new owners after the applicant has fully
established complete operations of the use subject to obtaining a new commercial cannabis
regulatory permit, upon the new owner’s written agreement to maintain all conditions of
approval.
4.
The developer/operator shall be responsible to pay all sales, use, business and other
applicable taxes, and all license, registration, and other fees and permits required under
federal, state and local law and pursuant to the Development Agreement for the project.
5.
This developer/operator shall cooperate with the City with respect to any reasonable
request to audit the business’ books and records for the purpose of verifying compliance with
the Municipal Code and this Use Permit and related Development Agreement, including but not
limited to a verification of the amount of taxes required to be paid during any period.
6.
This Cannabis Business Use Permit UP 18-18 or Commercial Cannabis Regulatory Permit
CBRP 12-2018 shall not be operational unless or until a Development Agreement is fully
executed by the City and the Development Agreement remains valid.
7.
Use Permit UP 18-18 shall expire and be of no further force and effect if the
developer/operator does not obtain a valid cannabis business regulatory permit for this
location within six (6) months from issuance of this use.
8.
Secure any required permits from the City Building Department, Fire District, Lake
County Air Quality Management District, Lake County Water Resources Department, Lake
County Environmental Health Department and/or Lake County Air Quality Management District
(as applicable) prior to building occupancy or operation including any required approvals under
Condition No. 9 of Use Permit UP18-18.
9.
In accordance with Section 18-12.060 and/or other sections of the Municipal Code and
in accordance with requirements made by Lake County Water Resources Department, Lake
County Air Quality Management District, Lake County Health Department, Lake County Fire
Protection District, and/or Lake County Special Districts (as applicable), the following detailed
plans shall be submitted for review and approval by the Planning, Building, and/or Police
Departments and other related agencies as applicable prior to operation/occupancy:

a.
b.
c.
d.
e.
f.
g.
h.
i.

Odor Control Plan
Security Plan
Exterior Lighting Plan
Waste/Recycling and Enclosure Plan
Fencing Plan
Hazardous Materials Mitigation Plan
Air Quality Management and Odor Control Plan
Liquid Waste Management Plan
Landscaping Plan.

These plans shall be implemented in accordance with the approved plans prior to building
occupancy or operation. All on-going operation plans shall be maintained in accordance with
the approved plans for the life of the operation.
10.
Use Permit UP 18-18 shall be subject to revocation or modification by the Planning
Commission if the Commission finds that there has been a) noncompliance with any of the
foregoing conditions, or b) the Commission finds that the use for which this permit is hereby
granted is so exercised as to be substantially detrimental to persons or property in the
neighborhood of the use. Any such revocation shall be preceded by a public hearing noticed
and heard pursuant to the City of Clearlake Municipal Code.
11.
All conditions of Use Permit UP 18-18 are necessary to protect the general health, safety
and welfare of the public. If any condition of this entitlement is held to be invalid by a court,
then the whole entitlement shall be invalid. The Planning Commission specifically declares that
it would not have approved this entitlement unless all of the conditions herein are held as valid.
PASSED AND ADOPTED on this 22nd day of January, 2019 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
Chairman, Planning Commission

ATTEST:
Deputy City Clerk, Planning Commission

ATTACHMENT B
RESOLUTION NO. P.C. 2018-28
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLEARLAKE,
CALIFORNIA RECOMMENDING TO THE CITY COUNCIL THE ADOPTION OF AN
ORDINANCE APPROVING THE DEVELOPMENT AGREEMENT DA 2018-08 FOR
THE PROPERTY LOCATED AT 2395 OGULIN CANYON ROAD, UNIT H,
CLEARLAKE, CA, IN THE C-4-SC, HEAVY SERVICE COMMERCIAL/LIGHT
INDUSTRAL AND SCENIC CORRIDOR COMBINING DISTRICT; APN: 10-044-15.
WHEREAS, Erin McCarrick, Manager of Clearlake Ventures, LLC. herein after referred to
DEVELOPER, who intends to operate a commercial cannabis businesses at subject property,
specifically Unit H, and who has a lease agreement with Michael Newdow who owns the subject
real property located at 2395 Ogulin Canyon Road, also identified as Assessor’s Parcel Number
10-044-15 (“Property”) that is the subject of this agreement; and
WHEREAS, CITY is authorized to enter into binding development agreements with
persons having legal or equitable interests in real property for the development of such property,
pursuant to Section 65864, et seq. of the Government Code; and
WHEREAS, the Property is located within the City’s C-4-SC, Heavy Service
Commercial/Light Industrial and Scenic Corridor Combining zoning district and subject to the land
use controls identified and reference in, inter alia, the pertinent sections of the City’s Municipal
Code; and
WHEREAS, DEVELOPER intends to operate a commercial cannabis operation on the
Property being distribution and processing, and has received approval of related cannabis
business use permit and commercial cannabis regulatory permit from the Planning Commission
for this operation; for occupancy of one unit on the site, being Unit H, which contains
approximately 1,570 square feet on the property for cannabis distribution and processing for this
(“Potential Activity”); and
WHEREAS a development agreement for the commercial cannabis operations is required
pursuant to Section 5-030 (b) of the Municipal Code; and
WHEREAS, DEVELOPER has requested CITY to enter into a development agreement and
proceedings have been taken in accordance with Section 5-030 (b) of the Municipal Code and
Section 68564, et seq. of the Government Code and the rules and regulations of CITY; and
WHEREAS, the Planning Commission has considered this Development Agreement (DA
2018-08) at a duly noticed public hearing.
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NOW THEREFORE, THE PLANNING COMMISSION OF THE CITY OF ("PLANNING
COMMISSION") HEREBY FINDS AND RESOLVES AS FOLLOWS:
SECTION 1. The property located at 2395 Ogulin Canyon Road, Unit H, Clearlake, CA
legally described by Assessor's Parcel Number 10-044-15 ("Project Site" and/or "Property").
SECTION 2. Erin McCarrick, manager of Clearlake Ventures, LLC, intends to operate a
commercial cannabis business being distribution and processing at 2395 Ogulin Canyon Road,
also identified as Assessor’s Parcel Number 10-044-15.
SECTION 3. On or about January 22, 2019 the Planning Commission of the City of Clearlake
held a duly noticed public hearing at which interested persons had the opportunity to testify and
at which the Planning Commission considered the Development Agreement.
SECTION 4. The Development Agreement proposed herein is consistent with the General
Plan of the City of Clearlake in that the potential activity consists of commercial cannabis which
is authorized in the zone subject to obtaining conditional use permits from the Planning
Commission.
SECTION 5. Cannabis Business Use Permit, associated Regulatory Permits, and any Local
License are not operational until Development Agreement 2018-08 has been approved by the
City Council and executed by the City and the Developer.
SECTION 6. The Planning Commission therefore recommends to the City Council to adopt
Development Agreement DA 2018-08 attached hereto as Exhibit 1.
SECTION 7. If any section, division, sentence, clause, phrase or portion of this resolution
is for any reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining provisions.
The Secretary shall attest to the adoption of this resolution and shall forward a copy to
the applicant, and any person requesting the same.
PASSED AND ADOPTED on this 22nd day of January, 2019 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST:
_____________________________
Chairperson, Planning Commission
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_________________________________
Deputy City Clerk, Planning Commission
Exhibits:

Development Agreement DA 2018-08
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Exhibit 1: Development Agreement DA 2018-08

RECORDING
REQUESTED
BY
AND WHEN RECORDED MAIL TO:

City of Clearlake
14050 Olympic Dr.
Clearlake, CA 95422

Attention: City Clerk

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Recording Fee Exempt per Government Code
§6103

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into this
_____________, 2019 (the “Execution Date”), by and between the CITY OF CLEARLAKE, a
California municipal corporation (“City”) and Erin McCarrick, both as an individual and as
Manager of Clearlake Ventures, LLC., herein after referred to as (“Owner”). City and Owner
are sometimes referenced together herein as the “Parties.” In instances when a provision hereof
applies to each of the Parties individually, either may be referenced as a “Party.” The Parties
hereby jointly render the following statement as to the background facts and circumstances
underlying this Agreement.
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RECITALS
A. The State of California enacted California Government Code Sections 65864 et seq.
(“Development Agreement Statutes”) to authorize municipalities to enter into development
agreements with those having an interest in real property to strengthen the public planning
process, encourage private participation in comprehensive planning, and reduce the
economic risk of development in connection with the development of real property within
their jurisdiction.
B. The purpose of the Development Agreement Statutes is to authorize municipalities, in their
discretion, to establish certain development rights in real property for a period of years
regardless of intervening changes in land use regulations, to vest certain rights in the
developer, and to meet certain public purposes of the local government.
C. Owner currently holds a lease to an approximately 1,570 S.F building located at 2395 Ogulin
Canyon Unit H, City of Clearlake, County of Lake, State of California (the “Site”).
D. Owner intends to operate a cannabis distribution and processing facility and operation. All
such cannabis facilities shall operate in accordance with the California State Compassionate
Use Act (Health & Safety Code § 11362.5) (“CUA”), the Medical Marijuana Program Act
(Health & Safety Code §§ 11362.7 et seq.) (“MMPA”), and the 2008 Guidelines for the Security
and Non-Diversion of Marijuana Grown for Medical Use issued by the California Attorney
General (the “AG Guidelines”), and Senate Bill 94, the Medicinal and Adult Use of Cannabis
Regulation and Safety Act (“MAUCRSA”), creating a unified regulatory structure for adult use
and medical cannabis, and all regulations promulgated by the responsible state agencies to
implement MAUCRSA (collectively the “California Cannabis Laws”). Prior to operating a
cannabis facility, Owner shall be required to obtain use and cannabis business regulatory
permits from the City for the manufacturing facility and operations.
E. Ultimately, Owner intends to obtain a state license(s) issued pursuant to MAUCRSA to
operate cannabis distribution and processing facility at the Site, once such licenses are being
issued.
F. Owners presently intends to develop and open a cannabis distribution and processing facility
on the Site consistent with the California Cannabis Laws and Project Approvals (known as the
“Project”).
G. Owner applied to City for a development agreement and will subsequently need to obtain
special use permits and regulatory permits for the Project. This Agreement, and the special
5

use and regulatory permits, when and if issued by the City, shall collectively be referred to as
“Project Approvals”.
H. The Project will maintain inventory of cannabis and cannabis products under the California
Cannabis Laws.
I. The City adopted Ordinance No’s. 200-2017 and 201-2017 permitting Cannabis Delivery Only
Dispensaries and Cannabis Businesses (as those terms are defined in the applicable city
ordinances) in strict compliance with the applicable California Cannabis Laws regulating
delivery only dispensaries and cannabis cultivation, manufacturing, processing, and
distribution under certain conditions and provisions.
J. City and Owner have agreed that, as a condition of allowing the Project, as defined herein,
and due to the unique circumstances of the proposed Project, Owner shall pay to the City a
semi-annual fee based on the gross revenue of the operations, and an annual Facility Fee, as
hereinafter defined, which fees shall abate if and when the City adopts a tax on Cannabis
Delivery Only Dispensaries and Cannabis Businesses.
K. All procedures of the California Environmental Quality Act (“CEQA”), California Public
Resources Code §21000 et seq., and the CEQA guidelines, title 14 of the California Code of
Regulations, chapter 3, §15000 et seq. have been satisfied as the project is categorically
exempt under CEQA guidelines sec.15301, for modification of existing facilities.
L. City has given public notice of its intention to adopt this Agreement and has conducted public
hearings thereon pursuant to California Government Code §65867. City has found that the
provisions of this Agreement and its purposes are consistent with the objectives, policies,
general land uses and programs specified in City’s General Plan, zoning code and municipal
ordinances.
M. City, in entering into this Agreement, acknowledges that certain City obligations hereby
assumed shall survive beyond the terms of the present Council members, that this Agreement
will serve to bind City and future Councils to the obligations hereby undertaken, and that this
Agreement shall limit the future exercise of certain governmental and proprietary powers of
City. By approving this Agreement, the Council has elected to exercise certain governmental
powers at the time of entering into this Agreement rather than defer its actions to some
undetermined future date. The terms and conditions of this Agreement have undergone
extensive review by City and the Council and have been found to be fair, just and reasonable.
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City has concluded that the pursuit of the Project will serve the best interests of its citizens
and that the public health, safety and welfare are best served by entering into this obligation.
Owner has represented to City that it would not consider or engage in the Project absent City
approving this Agreement; i.e., assuring Owner that it will enjoy the development rights.
N. The City agrees that Owner’s land use entitlements for the Project shall vest for the term of
this Agreement as described below.
O. After conducting a duly noticed hearing on January 22, 2019, in conjunction with certain
amendments and additions to the City’s Municipal Code, the Planning Commission of the City
reviewed, considered and approved the Project and recommended approval of the execution
of this Agreement to the City Council. The Planning Commission found the Project: consistent
with the objectives, policies, general land uses and programs specified in the general plan;
compatible with the uses authorized zoning code; is in conformity with the public necessity,
public convenience, general welfare and good land use practices; will not be detrimental to
the health, safety and general welfare of the city; will not adversely affect the orderly
development of property or the preservation of property values; and will have a positive fiscal
impact on the City.
P. After conducting a duly noticed hearing on _______________, in conjunction with
amendments and additions to the City’s Municipal Code creating an allowable use,
appropriate zoning, and comprehensive regulations for the proposed use, and after
independent review and consideration, the City Council approved the execution of this
Agreement. The City Council found the Project: consistent with the objectives, policies,
general land uses and programs specified in the general plan; compatible with the uses
authorized in the zoning code; is in conformity with good land use practices; will not be
detrimental to the health, safety and general welfare of the City; and is in the best interest of
the City of Clearlake and its residents.
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt and legal sufficiency of which are
hereby acknowledged, the Parties do hereby agree as follows:
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AGREEMENT
1.
Binding Effect of Agreement. The Parties agree that the Recitals above are true
and correct and intend to be bound by same; the Parties further agree to the incorporation by
reference herein of said Recitals, together with all definitions provided and exhibits referenced
therein. This Agreement pertains to the Site as described in Exhibit A (Legal Description) and
shown in Exhibit B (Site Map) and incorporates by reference all Development Approvals
approved by the City for the Site. Except as otherwise provided in Section 15 of this Agreement,
the burdens of this Agreement are binding upon, and the benefits of this Agreement inure to, all
successors-in-interest of the Parties and constitute covenants which run with the Site. In order
to provide continued notice thereof, the Parties will record this Agreement with the Lake County
Recorder. The word “Owner” as previously defined and used herein shall include successor
owners, apart from government or quasi-public agencies, of any portion of the Site. Should the
size or orientation of any Site component specified above be changed in minor respects, e.g.,
changed by a lot line adjustment, this Agreement shall not thereby be deemed to have been
affected or invalidated, but the rights and obligations of the Parties and their successors shall
remain as provided herein.
2.
Relationship of the Parties. It is hereby specifically understood and acknowledged
that the Project is a private project and that neither City nor Owners will be deemed to be the
agent of the other for any purpose whatsoever. City and Owners hereby renounce the existence
of any form of joint venture or partnership between or among them and agree that nothing
contained herein or in any document executed in connection herewith shall be construed as
making City and Owners joint ventures or partners.
3.
Term. Except as otherwise specified herein, the term of this Agreement (the
“Term”) is 3 years from the date the Owner begins commercial operation at the Project Site
(“Operation Date”). The Operation Date shall be no later than 12 months following the Execution
Date. The Term shall generally be subject to earlier termination or extension as hereinafter
provided.
3.1
Term Extension – Third Party Issues. Notwithstanding the Parties’
expectation that there will be no limit or moratorium upon the Project’s development or the
issuance of building or other development related permits (a “Development Limitation”) during
the Term, the Parties understand and agree that various third parties may take action causing a
de facto Development Limitation. Consequently, the Term shall be extended for any delay arising
from or related to any of the potential Development Limitations that follow in the subsections
below for a time equal to the duration of that delay occurring during the Term. No Development
Limitation may arise or result from an action or omission by Owner.
3.1.1 Litigation. Any third party-initiated litigation that arises from or is related
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to any City action or omission with respect to this Agreement or any subsequent City approval
required in connection with the Project’s development, or third party-initiated litigation having
the actual effect of delaying the Project’s development. This extension period related hereto shall
include any time during which appeals may be filed or are pending.
3.1.2 Government Agencies. Any delay arising from or related to the act(s) or
omission(s) any third party governmental agency, quasi-public entity or public utility, and beyond
the reasonable control of Owner.
3.1.3 Force Majeure. Any delay resulting from riot, war, acts of terrorism, an
event during the Term creating radioactive or toxic/hazardous contamination, a catastrophic
earthquake, flood, fire or other physical natural disaster, excluding weather conditions regardless
of severity, strikes or industrial disputes at national level effecting development involved
personnel not employed by Owner, their subcontractors or suppliers and effecting an essential
portion of the Project’s development, excluding any industrial dispute that is specific to
development taking place as a part of the Project.
3.2
Term Extensions. The Term of this Agreement will be extended for seven
additional years upon a determination of the City Council, by way of resolution of the City Council
acted on at a regularly scheduled meeting, that both of the conditions listed in subparts 3.2.1 and
3.2.2 below have been fully satisfied are the Owner is in full compliance:
3.2.1. No Default by Owner. Owner shall not be in default with respect to any
provision of this Agreement or any subsequent agreement or understanding between the Parties
arising from or related to this Agreement, having received notice from City of said default per
this Agreement, or if Owner did in fact default as to this Agreement, upon notice from City, that
Owner did cure said default during the period to cure provided herein to City’s satisfaction.
3.2.2 Finding of Community Compatibility. The City Council shall review the
operations of Owner prior to granting an extension of the term of this Agreement and make a
finding that the Project, notwithstanding that the Project activities may not be in precise
technical compliance with the issued regulatory permit and special use permit, continue to be
compatible with surrounding land uses and are not detrimental to the public health, safety and
general welfare.
3.2.3. Mutual Agreement of Parties. In addition to the process listed above for a
seven-year term extension, this Agreement’s Term may be extended by mutual agreement of the
Parties and formal amendment of this Agreement.
3.3
Termination of Agreement. Upon the termination of this Agreement,
either by expiration or otherwise, Owner shall have no right to engage in the Project activities at
the Project Site, except as may otherwise be allowed by City ordinance, law or separate
development agreement.
4.
Defined Terms. As used in this Agreement, the following terms shall have the
meanings hereinafter set forth:
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4.1. Certified Report. “Certified Report” shall mean a detailed document
prepared by Owner on a form acceptable to the City’s Director of Finance to report to the City the
gross receipts of the Project’s operations and sales, as defined herein, in the Project during each
semi-annual period starting January 1 and July 1 of each calendar year. Each Certified Report shall
be certified as true and correct by a duly-authorized officer of Owner.
4.2. Development Approvals. “Development Approvals” means the land use
entitlements approved by the City for the development of site improvements and buildings on the
Site which define the permitted uses of the property, the density or intensity of use, and the
maximum height and size of proposed buildings.
4.3. Production Fee. “Production Fee” shall mean a semi-annual fee remitted
to the City by Owner based on the Gross Receipts of its Project operations, as defined below, in
the amount of 5% of gross sales from operations.
4.4. Certification of Non-Income Tax Exemption. Owner certifies that Owner
is not income tax exempt under State or Federal Law and that Owner will not file for such an
exemption from the Internal Revenue Service or the Franchise Tax Board.
4.5. Facility Fee. Facility Fee shall mean an annual fee remitted to the City by
Owner in the amount of $2 per gross square foot of the entire Project facility. The Facility Fee shall
be paid annually, starting July 1st of each year. A late fee of 5% of the amount due shall be added
to any payment 5 days past due. Fees later than 30 days past due will constitute a breach subject
to Section 20 of this agreement.
4.6. Semi-Annual Production Fee. The semi-annual Production Fee will be due
no later than July 30th for the preceding period of January 1st through June 30th and no later than
January 31st for the preceding period of July 1st through December 31st. A late fee of 5% of the
amount due shall be added to any payment 30 days past due.
4.7. “Land Use Regulations” shall mean all ordinances, resolutions, codes,
rules, regulations and official policies of the City governing the development and use of land,
including, without limitation, the permitted use of land, the density or intensity of use, subdivision
requirements, timing and phasing of development, the maximum height and size of buildings, the
provisions for reservation or dedication of land for public purposes, and the design, improvement
and construction and initial occupancy standards and specifications applicable to the Project.
“Land Use Regulations” do not include any City ordinance, resolution, code, rule, regulation or
official policy governing:
4.7.1. The conduct or taxation of businesses, professions, and occupations
applicable to all businesses, professions, and occupations in the City;
4.7.2. Other than as provided in this Agreement, taxes and assessments of
general application upon all residents of the City, provided that the taxes and assessments are
not imposed for the purpose of taxing the right, power or privilege of developing or improving
land (e.g., excise tax) or to directly finance the acquisition or dedication of open space or any
other public improvement in respect of which the Developer is paying any fee or providing
any improvement pursuant to this Agreement;
4.7.3. The control and abatement of nuisances;
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4.7.4. The granting of encroachment permits and the conveyance of rights and
interests which provides for the use of, access to or the entry upon public property, as may be
approved by mutual agreement between Developer and City; and
4.7.5. The exercise of the power of eminent domain.
4.8.
“Existing Land Use Regulations” means all Land Use Regulations in effect
as of the approval date of this Agreement, including the Project Approvals.
4.9.
“Gross Receipts” means 5% (five percent) for 1) wholesale and retail sales
of cannabis products by Owner to third parties.
5.
Fee Payments by Owner. In consideration of City’s entering into this Agreement
and authorizing the development and operation of the Project, the requirements for City services
created by the Project, the City insuring Owner’s compliance with this Agreement, California
Cannabis Laws and the City’s municipal ordinances, throughout the Term of this Agreement,
Owner shall make the following payments to City:
5.1.
Production Fee Payments by Owner. Semi-annual payments of the
Production Fee by Owner to the City as specified in Section 7 herein. The obligations of Owner
under this Section shall survive the expiration or any earlier termination, as applicable, of this
Agreement, but the Production Fee under this Agreement shall cease if any City-wide tax is
imposed specifically on Cannabis manufacturing.
5.2.
Facility Fee Payments by Owner. Annual payments of the Facility Fee by
Owner to the City. The obligations of Owner under this Section shall survive the expiration or any
earlier termination of this Agreement, but the Facility Fee shall cease if any City-wide tax is
imposed specifically on Cannabis manufacturing.
5.3.
Sales Tax Point of Sale. Owner agrees that Clearlake will be designated as
the point of sale for all operations, as allowed by law.
6.
Community Participation.
Owner agrees to participate in the community as a
good corporate citizen and sponsor events and organizations that improve the community.
6.1.
Clearlake Chamber of Commerce. Owner agrees to immediately apply for
membership in the Clear Lake Chamber of Commerce and, if accepted, maintain an annual
membership in good standing.
7.
Payment Procedures. The following payment procedures shall apply during the
operation of the Project:
7.1.
Remittance of Production Fee/Certified Reports. Within thirty (30)
calendar days following the end of each semi-annual period during the Term of this Agreement,
Owner shall submit the Certified Report to the City’s Finance Director and a payment for the
Production Fee for that Operational Period as identified in the Certified Report. Owner shall pay
Production Fees to the City on a semi-annual basis without exception. Any material misstatement
or misrepresentation in the Certified Report and any failure to pay Production Fees when due shall
constitute events of default by Owner subject to the default provisions of this Agreement.
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7.2.
Maintenance of Records. Owner shall maintain complete records of their
operations to substantiate and document the content of each Certified Report. Such records shall
include, without limitation, invoices and payments taken by Tenants and/or any operator of the
facility. Owner shall maintain such records in a form and location reasonably accessible to the
City, following reasonable notice to Owner and/or any operator, for a period of at least five (5)
calendar years following Owner’s submission of the Certified Report to which the records apply.
7.3.
Audit. Within ninety (90) calendar days following the end of each semiannual payment term, the City may conduct an audit or arrange for a third-party independent
audit, at Owner’ expense, of Owner records regarding Certified Reports and the Production Fees.
The City’s Finance Director shall provide at least seven (7) business days written notice of the
commencement of such audit to Owner, and shall reasonably attempt to schedule the audit so as
to reduce the impact on Tenants’ operations as much as is feasible. Owner shall cooperate with
the City in completing the audit. If the audit reveals that Owner has underpaid the Production
Fee, Owner shall pay such underpaid amounts to the City within thirty (30) calendar days of receipt
of written notice from the City’s Director of Finance in addition to all costs of the audit, including
city staff time and outside consultants. If the audit reveals that the Owner has overpaid any
amount of the Production Fee, City shall provide written notification to Owner and shall credit
such amount against Owner’s subsequent semi-annual payment of Production Fees.
8.
Covenants of Owner. During the Term of this Agreement, Owner hereby
covenants and agrees with the City as follows:
8.1.
Implementation. Owner shall use commercial reasonable efforts to pursue
the implementation of the Project as expeditiously as feasible, in the form approved by the City,
subject to all applicable laws, this Agreement, the Project Approvals and the Municipal Code.
8.2.
Enhanced Design Requirement. Owner shall submit a design plan for the
building and site, for review and approval by the Planning Director, which shall incorporate at a
minimum upgraded fencing and landscaping improvements consistent with the Community
Character and Design Policies in the City’s General Plan.
8.3.
Maintain & Operate Project. Owner shall maintain and operate the Project
on the Site throughout the Term of this Agreement, in accordance with the Project Approvals and
all City, and State laws.
8.4.
Hold Harmless. Owner shall defend (with counsel reasonably acceptable to
City), indemnify and hold City and its councilpersons, officers, attorneys, agents, contractors, and
employees (collectively, the “Indemnified Parties”) harmless from and against all losses, costs and
expenses (including, without limitation, reasonable attorneys’ fees and costs), damages (including,
without limitation, consequential damages), claims and liabilities arising from the Project, this
Agreement, the approval of the Project, and the activities of Owner, their members, officers,
employees, agents, contractors, invitees and any third parties on the Site, from and against any
challenges to the validity of this Agreement or other Project Approvals. The obligations of Owner
under this Section shall survive the expiration or any earlier termination, as applicable, of this
Agreement.
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9.
Covenants of City. During the Term of this Agreement, City hereby covenants and
agrees with Owner as follows:
9.1.
Expeditious Services. City shall process applications and address questions
and concerns raised by Owner representatives at the "counter" at City Hall as expeditiously as
reasonably possible. Upon Owner's request, or if, in an exercise of City's own discretion, City staff
determines that it cannot comply with this section, City shall expeditiously engage the services of
private contract planners, plan checkers or inspectors ("Private Contractors") to perform such
services as may be necessary to assist in processing the project plans as described herein.
Compensation of such Private Contractors shall be at Owner's sole cost and expense, inclusive of
any administrative cost to City of integrating services by Private Contractors into the project's
development processing. Owner shall pay such costs and expenses of Private Contractors via
reimbursement to City, per City's applicable policies and procedures. City shall have absolute
discretion in the selection of such Private Contractors.
9.2
Vested Rights. During the Term of this Agreement, Owner shall have the
vested right and entitlement to develop and operate the Project in accordance with the Existing
Land Use Ordinances, in addition to any Cannabis Manufacturing Operating Standards adopted
by the City Council, which may be amended at the City’s discretion. Parties acknowledge that
neither the City nor the Owner can at this time predict when or the rate at which or the order in
which parts of the Project will be developed. Owner shall have the vested right to develop the
Project in such order and at such rate and at such times as Owner deems appropriate in the
exercise of its business judgment, provided that Owner is in compliance with the Project
Approvals.
9.3
Building Permits and Other Approvals and Permits. Subject to (a) Owner's
compliance with this Agreement, the Project Approvals the Existing Land Use Ordinances, the
Building Ordinances, and Operating Standards; and (b) payment of the usual and customary fees
and charges of general application charged for the processing of such applications, permits and
certificates and for any utility connection, or similar fees and charges of general application, the
City shall process and issue to Owner promptly upon application therefore all necessary use
permits, building permits, occupancy certificates, regulatory permits, licenses and other required
permits for the construction, use and occupancy of the Project, or any portion thereof, as applied
for, including connection to all utility systems under the City's jurisdiction and control (to the
extent that such connections are physically feasible and that such utility systems are capable of
adequately servicing the Project).
9.4
Procedures and Standards. The standards for granting or withholding
permits or approvals required hereunder in connection with the development of the Project shall
be governed as provided herein by the standards, terms and conditions of this Agreement and
the Project Approvals, and to the extent not inconsistent therewith, the Existing Land Use
Ordinances, but the procedures for processing applications for such permits or approvals
(including the usual and customary fees of general application charged for such processing)
shall be governed by such ordinances and regulations as may then be applicable.
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10.

Effect of Agreement.

10.1 Grant of Right. This Agreement shall constitute a part of the Enacting
Ordinance, as if incorporated by reference therein in full. The Parties acknowledge that this
Agreement grants to Owner the right and entitlement to develop the Project and use the land
pursuant to specified and known criteria and rules as set forth in the Project Approvals and
Existing Land Use Ordinances, and to grant the City and the residents of the City certain benefits
which they otherwise would not receive.
10.2 Binding on City/Vested Right of Owner. This Agreement shall be binding
upon the City and its successors in accordance with and subject to its terms and conditions
notwithstanding any subsequent action of the City, whether taken by ordinance or resolution of
the City Council, by referenda, initiative, or otherwise. The Parties acknowledge and agree that
by entering into this Agreement and relying thereupon, the Owner has obtained, subject to the
terms and conditions of this Agreement, a vested right to proceed with its development of the
Project as set forth in the Project Approvals and the Existing Land Use Ordinances, and the timing
provisions of Section 3, and the City has entered into this in order to secure the public benefits
conferred upon it hereunder which are essential to alleviate current and potential problems in
the City and to protect the public health, safety and welfare of the City and its residents, and this
Agreement is an essential element in the achievement of those goals.
10.3 Future Conflicting Local Laws. If any City law, including ordinances,
resolutions, rules, regulations, standards, policies, conditions and specifications (collectively "City
Laws") are enacted or imposed by a citizen-sponsored initiative or referendum, or by the City
Council directly or indirectly in connection with any proposed initiative or referendum, which City
Law would conflict with this Agreement, such City Law shall not apply to the Project Site or
Project. The Parties, however, acknowledge that the City’s approval of this Agreement and the
City Approvals are legislative actions subject to referendum.
10.3.1 Without limiting the generality of the foregoing, no moratorium or other
limitation whether relating to the rate, timing, phasing or sequencing of development affecting
subdivision maps, building permits, or other Subsequent Approvals shall apply to the Project.
Owner agrees and understands that the City does not have authority or jurisdiction over another
public agency’s authority to grant a moratorium or to impose any other limitation that may affect
the Project.
11.

Specific Criteria Applicable to Development of the Project.

11.1 Applicable Ordinances. Except as set forth in the Project Approvals and
subject to the provisions of Section 10.2 below, the Existing Land Use Ordinances shall govern
the development of the Site hereunder and the granting or withholding of all permits or
approvals required to develop the Site; provided, however, that (a) Owner shall be subject to all
changes in processing, inspection and plan-check fees and charges imposed by City in connection
with the processing of applications for development and construction upon the Site so long as
such fees and charges are of general application and are not imposed solely with respect to the
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Project Site, (b) Owner shall abide by the Building Ordinances in effect at the time of such
applications, (c) Development Impact Fees to be paid by Owner shall be those in effect at the
time permits are issued subject to those fees, and (d) development shall be consistent with
current Operating Standards.
11.2 Amendment to Applicable Ordinances. Any change to the Existing Land
Use Ordinances that conflicts with the Project Approvals shall nonetheless apply to the Project
if, and only if (i) it is consented to in writing by Owner in Owner's sole and absolute discretion;
(ii) it is determined by City and evidenced through findings adopted by the City Council that the
change or provision is reasonably required in order to prevent a condition dangerous to the
public health or safety; (iii) it is required by changes in State or Federal law; (iv) it consists of
changes in, or new fees permitted by, Section 4.1;or (v) it is otherwise expressly permitted by
this Agreement. The Parties anticipate that the City shall subsequently adopt Operating
Standards that govern this type of use, which Regulations, and any amendments thereto, shall
apply to the Project.
11.3 Applicability of Zoning Amendments. In the event that the City zoning
ordinance is amended by the City in a manner which provides more favorable site development
standards for the Project Site or any part thereof than those in effect as of the Effective Date,
Owner shall have the right to notify the City in writing of its desire to be subject to all or any such
new standards for the remaining term of this Agreement. If City agrees, by resolution of the City
Council, such new standards shall become applicable to the Project. Should City thereafter
amend such new standards, upon the effective date of such amendment, the original new
standards shall continue to apply to the Project as provided above, but Owner may notify City in
writing of its desire to be subject to all or any such amended new standards and City shall agree
in the manner above provided to apply such amended new standards to the Project.
12.

Permitted Delays; Supersedure by Subsequent Laws.

12.1 Permitted Delays. In addition to any other provisions of this Agreement
with respect to delay, Owner and City shall be excused from performance of their obligations
hereunder during any period of delay caused by acts of mother nature, civil commotion, riots,
strikes, picketing, or other labor disputes, shortage of materials or supplies, or damage to or
prevention of work in process by reason of fire, floods, earthquake, or other casualties,
litigation, acts or neglect of the other party, any referendum elections held on the Enacting
Ordinance, or the Land Use Ordinances, or any other ordinance effecting the Project or the
approvals, permits or other entitlements related thereto, or restrictions imposed or mandated
by governmental or quasi-governmental entities, enactment of conflicting provisions of the
Constitution or laws of the United States of America or the State of California or any codes,
statutes, regulations or executive mandates promulgated thereunder (collectively, "Laws"),
orders of courts of competent jurisdiction, or any other cause similar or dissimilar to the
foregoing beyond the reasonable control of City or Owner, as applicable. Each Party shall
promptly notify the other Party of any delay hereunder as soon as possible after the same has
been ascertained. The time of performance of such obligations shall be extended by the period
of any delay hereunder.
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12.2

Supersedure of Subsequent Laws or Judicial Action.

12.2.1 The provisions of this Agreement shall, to the extent feasible, be modified
or suspended as may be necessary to comply with any new Law or decision issued by a court of
competent jurisdiction (a "Decision"), enacted or made after the Effective Date which prevents
or precludes compliance with one or more provisions of this Agreement. Promptly after
enactment of any such new Law, or issuance of such Decision, the Parties shall meet and confer
in good faith to determine the feasibility of any such modification or suspension based on the
effect such modification or suspension would have on the purposes and intent of this Agreement.
In addition, Owner and City shall have the right to challenge the new Law or the Decision
preventing compliance with the terms of this Agreement. In the event that such challenge is
successful, this Agreement shall remain unmodified and in full force and effect, except that the
Term shall be extended, in accordance with Section 2.1 above, for a period of time equal to the
length of time the challenge was pursued, to extent such challenge delayed the implementation
of the project.

13.
Operating Memoranda. The provisions of this Agreement require a close
degree of cooperation between the City and the Owner. It is anticipated due to the term of this
Agreement that refinements to the approvals may be appropriate with respect to the details of
performance of the City and the Owner. To the extent allowable by law, the Owner shall retain
a certain degree of flexibility as provided herein with respect to all matters, items and provisions
covered in general under this Agreement. When and if the Owner finds it necessary or
appropriate to make changes, adjustments or clarifications, the Parties shall enter into
memoranda (“Operating Memoranda”) approved by the Parties in writing, which reference this
Section of the Agreement. Operating Memoranda are not intended to constitute an amendment
to this Agreement but mere ministerial clarifications; therefore, public notices and hearings shall
not be required. The City Attorney shall be authorized upon consultation with the Owner, to
determine whether a requested clarification may be effectuated pursuant to this Section or
whether the requested clarification is of such character to constitute an amendment to the
Agreement which requires compliance with the provisions of this Agreement pertaining to
amendments. The authority to enter into such Operating Memoranda is hereby delegated to the
City Manager, and the City Manager is hereby authorized to execute any operating Memoranda
hereunder without further City Council action.

14.
CEQA. All procedures of the California Environmental Quality Act (“CEQA”),
California Public Resources Code §21000 et seq., and the CEQA guidelines, title 14 of the
California Code of Regulations, chapter 3, §15000 et seq. have been satisfied based on the Project
being categorically exempt.
15.
Building Permits. Nothing set forth herein shall impair or interfere with the right
of City to require the processing of building permits as required by law relating to any specific
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improvements proposed for the Project pursuant to the applicable provisions of the City’s
municipal code, inclusive of such California and International Codes as have been adopted in
accord therewith, that are in effect at the time such permits are applied for; provided, however,
no such permit processing shall authorize or permit City to impose any condition on and/or
withhold approval of any proposed improvement the result of which would be inconsistent with
this Agreement.
16.
Assignment and Transfer of Rights. Except as otherwise provided in this
Section, the burdens of this Agreement are binding upon, and the benefits of this Agreement
inure to, all successors-in-interest of the Parties and constitute covenants that run with the Site.
Owner, for itself, its heirs, distributes, executors, administrators, legal representatives,
successors and assigns, shall not, at any time during the Term, assign, convey, lease, sell or
otherwise transfer all or any portion of its rights under this Agreement (“Assignable Rights”) to a
third party, a subordinate entity, or a related entity (make an “Assignment”) without the prior
written consent of City in each instance, which consent may be withheld in City’s sole discretion.
Any assignment in violation of this Section will be void. No permitted assignee of this Agreement
may further assign this Agreement without City’s prior written consent.
17.

Review for Compliance.

17.1 Periodic Review. Pursuant to CGC §65865.1, City shall engage in an annual
review this Agreement, on or before the anniversary of the date of execution, in order to
ascertain Owner’s good faith compliance with its terms (the “Periodic Review”). In the event City
fails to formally conduct such annual review, Owner shall be deemed to be in full compliance
with the Agreement.
18.
Amendment or Cancellation. This Agreement may be amended or
canceled in whole or in part only by mutual consent of the Parties or in the manner provided in
CGC §65865.1 or CGC §65868 and subsection 3.2 above.
18.1 Provide Notice. Provide the other Party with written notice of such State
or Federal law or regulation, a copy of such law or regulation and a statement identifying how
such law regulation conflicts with the provisions of this Agreement.
18.2 Meet and Confer. Upon notice by one Party to another as to preemption
or frustration of this Agreement by law or regulation, the Parties shall promptly meet and confer
in good faith and make a reasonable attempt to modify or suspend this Agreement to comply
with such applicable Federal or State law or regulation. If the Parties cannot agree on a manner
or method to comply with such Federal or State law or regulation, the Parties may, but shall not
be required to, engage in alternative dispute resolution.
19.
Notices. All notices or other communications required or permitted
hereunder shall be in writing and shall be either personally delivered (which shall include delivery
by means of professional overnight courier service which confirms receipt in writing [such as
Federal Express or UPS] ), sent by telecopier or facsimile (“Fax”) machine capable of confirming
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transmission and receipt, or sent by certified or registered mail, return receipt requested,
postage prepaid to the following parties at the following addresses or numbers:
If to City:

City of Clearlake
14050 Olympic Drive
Clearlake CA 95422
Attention: City Manager
With copy to: Jones & Mayer, City Attorney
8150 Sierra College Blvd., Suite 190
Roseville California 95661
Attention: Ryan R. Jones, Esq.

If to Owner:

Erin McCarrick
PO BOX 2116
Clearlake, CA CA 95422

Notices sent in accordance with this Section shall be deemed delivered upon the:
(a) date of delivery as indicated on the written confirmation of delivery (if sent by overnight
courier service); (b) date of actual receipt (if personally delivered by other means); (c) date of
transmission (if sent by email or telecopier, so long is sender receives actual confirmation that
the transmission was received); or (d) date of delivery as indicated on the return receipt (if sent
by certified or registered mail, return receipt requested). Notice of change of address shall be
given by written notice in the manner detailed in this Section.
20.
Breach and Remedies. Notwithstanding any provision of this Agreement
to the contrary, Owner shall not be deemed to be in default under this Agreement with respect
to any obligation owed solely to City, and City may not terminate or modify Owner’ rights under
this Agreement, unless City shall have first delivered a written notice of any alleged default to
Owner that specifies the nature of such default. If such default is not cured by Owner within sixty
(60) days after receipt of such notice of default, or with respect to defaults that cannot be cured
within such period, Owner fails to commence to cure the default within thirty (30) days after
receipt of the notice of default, or thereafter fails to diligently pursue the cure of such default,
City may terminate Owner’s rights under this Agreement. Default by any Assignee or Owner’s
successor in interest shall affect only that portion of the Site owned by such Assignee or
successor, and shall not cancel or diminish in any way Owner’s rights with respect to any portion
of the Site not owned by such Assignee or successor. In the event that a breach of this Agreement
occurs, irreparable harm is likely to occur to the non-breaching Party and damages will be an
inadequate remedy. To the extent permitted by law, therefore, it is expressly recognized that
injunctive relief and specific enforcement of this Agreement are proper and desirable remedies,
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and it is agreed that any claim by Owner against City for an alleged breach of this Agreement shall
be remedied by injunctive relief or an appropriate action for specific enforcement of this
Agreement and not by a claim or action for monetary damages.
21.
Entire Agreement. This Agreement and the Exhibits herein contain the entire
integrated agreement among the Parties. The Parties intend that this Agreement state their
agreement in full to each and every one of its provisions. Any prior agreements, understandings,
promises, negotiations or representations respecting the matters dealt with herein or the duties
of any Party in relation thereto, not expressly set forth in this Agreement, are agreed by all Parties
to be null and void.
22.
Severability. If any term, provision, condition, or covenant of this Agreement, or
the application thereof to any Party or circumstance, shall to any extent be held invalid or
unenforceable, the remainder of the instrument, or the application of such term, provision,
condition or covenant to persons or circumstances other than those as to whom or which it is
held invalid or unenforceable, shall not be affected thereby and each term and provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.
23.
Attorneys’ Fees. If the services of any attorney are required by any party to secure
the performance of this Agreement or otherwise upon the breach or default of another party, or
if any judicial remedy or arbitration is necessary to enforce or interpret any provisions of this
Agreement or the rights and duties of any person in relation to this Agreement, the prevailing
party shall be entitled to reasonable attorneys' fees, costs and other expenses, in addition to any
other relief to which such party may be entitled. Prevailing party includes (a) a party who
dismisses an action in exchange for sums allegedly due; (b) the party that receives performance
from the other party of an alleged breach of covenant or a desired remedy, if it is substantially
equal to the relief sought in an action; or (c) the party determined to be prevailing by a court of
law.
Whenever provision is made in this Agreement for the payment of attorney's fees, such
fees shall be payable whether the legal services are rendered by a salaried employee for the party
or by independent counsel and shall include such fees as are incurred in connection with any
pretrial proceeding, trial or appeal of the action. Any award of damages following judicial remedy
or arbitration as a result of the breach of this Agreement or any of its provisions shall include an
award of prejudgment interest from the date of the breach at the maximum amount of interest
allowed by law.
24.
Counterparts. This Agreement may be executed in one or more counterparts,
each of which will be deemed an original, but all of which constitute one and the same
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instrument.
25.
Execution of Agreement. The Parties shall sign this Agreement on or within five
(5) business days of approval.
26.
Authority to Execute. All persons executing this Agreement on behalf of a party
warrant that they have the authority to execute this Agreement on behalf of that party.
27.
Estoppel Certificate. City shall, at any time and from time to time within ten (10)
days after receipt of written notice from Owner so requesting, execute, acknowledge and deliver
to Owner a statement in writing: (a) certifying that this Agreement is unmodified and in full force
and effect (or, if modified, stating the nature of such modification and certifying that this
Agreement, as so modified, is in full force and effect); and (b) acknowledging that there are no
uncured defaults on the part of Owner hereunder or specifying such defaults if any are claimed.
Any such statement may be relied upon by any prospective purchaser or encumbrancer of all or
any portion of the Site. Upon Owner’s written request, City shall issue a certificate of
performance evidencing completion of any of Owner’s obligation(s) under this Agreement.
28.

Encumbrances on Real Property.
28.1 Discretion to Encumber. The Parties hereto agree that this Agreement
shall not prevent or limit Owner, in any manner, at Owner’s sole discretion, from encumbering
the Site or any portion thereof or any improvements thereon then owned by such person with
any mortgage, deed of trust or other security device (“Mortgage”) securing financing with respect
to the Site or such portion. City acknowledges that the lenders providing such financing may
require certain modifications, and City agrees, upon request, from time to time, to meet with
Owner and/or representatives of such lenders to negotiate in good faith any such request for
modification. City further agrees that it will not unreasonably withhold its consent to any such
requested modification. Any mortgagee or trust deed beneficiary of the Site or any portion
thereof or any improvements thereon and its successors and assigns (“Mortgagee”) shall be
entitled to the following rights and privileges.
28.2 Lender Requested Modification/Interpretation. City acknowledges that
the lenders providing financing to Owner may request certain interpretations and modifications
of this Agreement. City therefore agrees upon request, from time to time, to meet with the
Owner and representatives of such lenders to negotiate in good faith any such request for
interpretation or modification. The City will not unreasonably withhold its consent to any such
requested interpretation or modification provided such interpretation or modification is
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consistent with the intent and purposes of this Agreement, provided, further, that any
modifications of this Agreement are subject to the provisions of this Agreement relative to
modifications or amendments.
28.3 Mortgage Protection. This Agreement shall be superior and senior to the
lien of any Mortgage. Notwithstanding the foregoing, no breach of this Agreement shall defeat,
render invalid, diminish or impair the lien of any Mortgage made in good faith and for value, and
any acquisition or acceptance of title or any right or interest in or with respect to the Site or any
portion thereof by a Mortgagee (whether pursuant to a Mortgage, foreclosure, trustee’s sale,
deed in lieu of foreclosure or otherwise) shall be subject to all of the terms and conditions of this
Agreement.
28.4 Mortgagee Not Obligated. Notwithstanding the provisions of Section 26.2,
no Mortgagee will have any obligation or duty under this Agreement to perform the obligations
of Owner or other affirmative covenants of Owner hereunder, or to guarantee such performance,
except that to the extent that Mortgagee opts to receive the benefits of the Agreement, including
the right to operate, any covenant to be performed by Owner is a condition to the performance
of a covenant by City, the performance thereof shall continue to be a condition precedent to
City’s performance hereunder. No Mortgagee will be liable for any monetary defaults arising
prior to its acquisition of title to the Site or any portion thereof. Uncured monetary defaults will
terminate the Agreement and Mortgagee’s right to operate.
28.5 Written Notice of Default. Each Mortgagee shall be entitled to receive
written notice from City of any default by Owner under this Agreement, if such default is not
cured within thirty (30) days, provided such Mortgagee has delivered a written request to City
for such notice. Each Mortgagee shall have a further right, but not the obligation, to cure such
default for a period of thirty (30) days after receipt of such notice of default. Any non-curable
defaults of Owner of any obligation owed solely to City arising prior to Mortgagee’s acquisition
of title to the Site or any portion thereof shall be waived; provided, however, the non-payment
of money shall not be deemed a non-curable default.
29.
Binding Effect. This Agreement shall be binding on and inure to the benefit of the
Parties to this Agreement and, subject to City’s written consent, their heirs, personal
representatives, successors, and assigns, except as otherwise provided in this Agreement.
30.
Governing Law and Venue. This Agreement and the legal relations between the
Parties shall be governed by and construed in accordance with the laws of the State of California.
Furthermore, the Parties agree to venue in the Superior Court of Lake County, California.
31.

Mutual Covenants. The covenants contained herein, including those contained in
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the Recitals herein, are mutual covenants and also constitute conditions to the concurrent or
subsequent performance by the party benefited thereby of the covenants to be performed
hereunder by such benefited party.
32.
Successors in Interest. The burdens of this Agreement shall be binding upon, and
the benefits of this Agreement shall inure to, all successors in interest to the Parties to this
Agreement (“Successors”). Furthermore, the rights and remedies, together with the benefits and
burdens of this Agreement of each Party to this Agreement shall be coextensive with those of its
Successors. All provisions of this Agreement shall be enforceable as equitable servitude's and
constitute covenants running with the land. Each covenant to do or refrain from doing some act
hereunder with regard to development of the Site: (a) is for the benefit of and is a burden upon
every portion of the Site; (b) runs with the Site and each portion thereof; and, (c) is binding upon
each Party and each Successor during ownership of the Site or any portion thereof. From and
after recordation of this Agreement, the Agreement shall impute notice to all persons and
entities in accord with the recording laws of this State.
33.
No Third Party Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of the Parties and their Successors and Assignees. No other person
or entity shall have any right of action based upon any provision of this Agreement.
34.
Waiver. Failure by a Party to insist upon the strict performance of any of this
Agreement’s provisions by the other party, or the failure by a Party to exercise its rights upon the
default of the other Party, shall not constitute a waiver of such Party's right to insist and demand
strict compliance by the other Party with the terms of this Agreement thereafter. The waiver by
any party to this Agreement of a breach of any provision of this Agreement shall not be deemed
a continuing waiver or a waiver of any subsequent breach of that or any other provision of this
Agreement.
35.
Time of Essence. Time is of the essence in the performance of the provisions of
this Agreement as to which time is an element.
36.
Recordation of Agreement. This Agreement and any amendment or cancellation
thereof shall be recorded with the County Recorder by the City Clerk within the period required
by Government Code Section 65868.5.
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37.
Headings. The headings in this Agreement are inserted for convenience only.
They do not constitute part of this Agreement and shall not be used in its construction.
38.
Jointly Drafted. It is agreed among the parties that this Agreement was jointly
negotiated and jointly drafted by the Parties and their respective counsel, and that it shall not be
interpreted or construed in favor of or against any party solely on the ground that it drafted the
Agreement. It is also agreed and represented by all Parties that said Parties were of equal or
relatively equal bargaining power and that in no way whatsoever shall this Agreement be deemed
to be a contract of adhesion, or unreasonable or unconscionable.
39.
Independent Legal Counsel. Each party acknowledges that it has been
represented by independent legal counsel of its own choice throughout all of the negotiations
that preceded the execution of this Agreement or has knowingly and voluntarily declined to
consult legal counsel, and that each Party has executed this Agreement with the consent and on
the advice of such independent legal counsel.
40.
Further Cooperation. The parties herein agree to execute any and all agreements,
documents or instruments as may be reasonably necessary in order to fully effectuate the
agreements and covenants of the Parties contained in this Agreement, or to evidence this
Agreement as a matter of public record, if required to fulfill the purposes of this Agreement. The
Parties further agree to mutually cooperate with one another in carrying out the purposes of this
Agreement.
41.
Enforceability. This Agreement shall not become binding and shall have no force
and effect whatsoever until such time as it has been fully executed by and delivered to all of the
parties hereto.
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
Execution Date.
“CITY”

CITY OF CLEARLAKE, CA a California
Municipal Corporation

Date: __________________, 2019

By: _____________________________
Mayor
Attest:

By: _____________________________
City Clerk
Approved as to form:
Jones & Mayer

By: _____________________________
Ryan R. Jones, Esq.
City Attorney

“OWNER”

Erin McCarrick

By:
_____________________________
Erin McCarrick, Manager
Date: __________________, 2019

606269.4

Clearlake Ventures, LLC.

EXHIBIT A
LEGAL DESCRIPTION
To be inserted later
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EXHIBIT B
SITE MAP
To be inserted later
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EXHIBIT C
SITE LEASE
To be inserted later
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only
the identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

}

COUNTY OF _______________ }

On___________________
______________________________________
(insert name and title of the officer)

before

me,

personally
appeared
_________________________________________________, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

_________________________________________
Signature of Notary
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ATTACHMENT C
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
BUSINESS PLAN FOR DISTRIBUTION AND PROCESSING OPERATIONS

Application for Commercial Cannabis Permit
By Clearlake Ventures
2395 Ogulin Canyon Rd Unit H
Clearlake CA 95422

Applicant: Clearlake Ventures
Operator:
1. Operator(s)
a. The name or names of the Operator: Erin McCarrick

Distribution and Processing Business Plan
By Clearlake Ventures
2395 Ogulin Canyon Rd Unit H
Clearlake CA 95422

Quick Information
Who:
What:

Clearlake Ventures, LLC
Erin McCarrick
Kris Gretsinger
A commercial cannabis processing and distribution company based in Clearlake
CA focused on processing and distributing cannabis from Lake and Mendocino
County for distribution into cannabis dispensaries in Northern CA.
Processing:
1. Coordinate to process harvested cannabis from legal cultivation sites.
2. Dry, trim, cure, and package cannabis flower.
Distribution:
1. Transport processed commercial cannabis products from processor,
cultivator, or manufacturer to our facility to hold for lab testing or to
dispensary for sale if already tested.
2. Store processed cannabis for clients as needed.

Where:
How:

2395 Ogulin Canyon Rd, unit H, Clearlake, CA 95422
The current warehouse will be divided into two separate rooms. Each room will
have a roll top garage door (existing) and a locked and secured door (to be
installed).
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Processing will be on one side and distribution on the other.
The processing side will have:
• Drying racks – 9 feet by 24 feet. There will be the proper odor
control relevant to the size of the drying cannabis
• Trimming station – 10 feet by 20 feet.
o Two trimming machines (19”x12”x11”)
o Four six foot work tables
• Curing area – 8 feet by 10 feet
o Racks or temperature controlled Conex box of storage bins.
The distribution side will have two 10’x 8’ Conex containers. One will be for
holding batches of samples (cannabis in storage bins) and completed products
(packaged cannabis products ready to sell).
When:

Whenever we are through the approval process through the City of Clearlake.
Clearlake Ventures was moved off the waitlist in late July 2018 and is starting the
permitting process in late October 2018.

Vicinity Map

Map showing at least one-thousand (600) feet of surrounding area.
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= Unit H, Clearlake Ventures

View on approach from Industrial Park entrance:
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Front Door

10’6”

Above Dimensions of Site

Hwy 53

10’

Gargae Door, 13’10”

10’2”

Gargae Door, 13’10”

8’10”

Front Door,

24 feet

Preliminary Floor Plans
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Operations Plan
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OVERVIEW
Mission Statement:
Serve as a packaging, branding, and trusted distributor for local licensed cultivators or
manufacturers. Dry, cure and store local flower as a processor as needed.
Permits Requested:
Distribution
Clearlake Ventures is applying for a Distribution Business and Use Permit with processing as an
accessory through the City of Clearlake. Once Clearlake Ventures has obtained local approval
for this permit, Clearlake Ventures will apply for an Adult-Use Distributor license and an AdultUse Processors license through the State of California.
General Operations:
A commercial cannabis distributor is the only entity that can transport cannabis from one
licensee to another licensee. Our company foresees a need for this service in Clearlake and Lake
County. The logistics of being a distributor are as follows
• Collect cannabis flower or manufactured product from licensed cultivator or
manufacturer
• Store onsite for testing
• Work with testing labs to coordinate testing of cannabis products.
• Ensure the Track & Trace program is in place
• Hold responsibility for all manifests
• If product passes the lab test, either return the product to the cultivator or
manufacturer or procure the product and distribute to a licensed dispensary.
• If the distributor procures the product, they are responsible for storing all product.
• The distributor is also responsible for collecting excise taxes.
We will have one secure vehicle that will transport cannabis from cultivation or manufacturing
site to the Clearlake Ventures site. We will grow our fleet if there is a demand.
In addition, the Distribution company will transport fresh cut or dried flower to the Processing
Facility for drying, trimming and curing. The Processors License will be responsible for those
operations.

Legal Structure & Compliance:
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Clearlake Ventures, LLC is a registered legal entity with the State of California.
LLC Number: 201729010061
Clearlake Ventures, LLC. will operate in compliance with Clearlake Ordinance No. 200-2017,
existing City of Clearlake codes and ordinances, MAUCRSA, California SB 94 and any subsequent
legislation at the city, county and state level regarding general and cannabis business
operations.
Clearlake Ventures, LLC. will apply for a temporary state license when that becomes available
for Distribution and Processing.
Clearlake Ventures, LLC. will comply with any track and trace program established by the State
agencies.
Location:
Clearlake Ventures is located at 2395 Ogulin Canyon Rd, Unit H, Clearlake, CA. The
building is a 1680 square foot warehouse within the Ogulin Business Park (formerly La Rosa
Plaza) in a commercial zoning. Clearlake Ventures has entered into a year lease for this space
for cannabis activities.
Insurance:
We are currently working with Maureen Mulheren of Connect Insurance (304 N State Street #1
Ukiah, CA 95482) to obtain full coverage including but not limited to general liability,
professional liability, product coverage, and property coverage.
Community Commitment:
Clearlake Ventures will build a business that integrates the 1:1:1 model. That means that our
company will give back to the community 1% of profit, 1% of time (volunteering), 1% of product
(this is not possible with cannabis, but we can donate consulting time or other services).
We will create an office space for collaboration, consulting, business growth, and distribution.
Clearlake Ventures will hire locally as we grow.

7

ATTACHMENT D
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
PROJECT VICINITY MAP AND PHOTOS

Vicinity Map (closest school is Pomo Elementary School at 3.3 miles away)

AERIAL OF INDUSTRIAL COMPLEX

CLOSER AERIAL OF COMPLEX

UNIT H

PHOTO OF BUILDING
*Blue van is not the client’s vehicle nor the signage next to it.

ATTACHMENT E
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
PROPERTY SITE PLAN – PARKING, SOLID WASTE PLAN

UNIT H

ATTACHMENT F
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
SECURITY AND LIGHTING PLAN

Introduction
Operations Flow Tables:
•
•
•

Typical Processing Flow
Typical Distribution Flow
Typical Employee Flow

Security Plan Contents:
1. Exterior Safety Measures
a. Fencing
b. Parking
c. Visual obstacles
2. Video Surveillance
3. Alarm System
4. Lighting Plan
5. Employee Safety Elements
6. Employee Security Measures
7. Cyber Security
8. Interior Site Construction Elements
9. Cash Handling
10. Vehicles
Security Drawings and Floor Plans:
A.
B.
C.
D.
E.

Unit from above with dimensions
General Site Plan
Sally Port Area
Limited access area
Camera & lighting placement

Relevant Bureau of Cannabis Control Regulations to Distribution
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Introduction

Every business has security risks for theft, safety, and information breaches. The cannabis industry has
these risks as well as additional factors due to the lack of available banking and quantities of cash moving
between parties.
This plan addresses the risks facing a distribution and processing business in the cannabis industry.
Our security plan addresses risks and risk mitigation from the physical building and surrounding
property, employee safety, information security, and how to avoid risks throughout the daily operations.
As the laws continue to change, we will adjust our plan and security specifications. We will continue to
be in contact with the City of Clearlake staff and the City of Clearlake Police Department to ensure
community relations an adherence to rules and regulations.

Operations Flow Tables & Employee Information
To help understand the risks to a cannabis distribution and processing business, we give a glimpse of
what our company will do day-to-day and throughout the year.
These plans are potential actions that could occur throughout the day-to-day operations and are not
exhaustive of all potential activities and operations for the distribution and processing company.
We will continue to access risks and add to this plan as operations commence and new risks are
identified.

Processing:
Half our business and physical warehouse will be the processing side. Our company will process
outdoor cannabis from Lake and Mendocino county during mid-September to mid-February. Our clients
and inventory will depend on capacity within the building and timing of harvest. We will begin with one
client. That flow of material and the associated risks is as follows:
Summary of Processing Action
1.
2.
3.
4.

Flower/cannabis material comes in from the cultivation site – driven by our employees
Flower is dried, trimmed and cured on the processing side of the building
Dried flower is packaged
Packaged cannabis product is transferred to:
a. The distribution side of the building for storage and testing sampling
b. Another distribution center – commercial transaction (i.e. the customer needed us to
process the flower but has another distributor they want to use.
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Risk Flow Table
Possible Action
Receive flower from our
distribution vehicle.
Dry, trim and cure flower

Risk

Risk Mitigation

Odor attracting
outside attention
Storing large
quantities of cannabis
Employees

Odor control methods – below.

Move processed flower to our
distribution facility for testing and
holding it passes and moves to a
dispensary or manufacturer or fails
and needs be destroyed.

Employee theft.
External theft of
product.

Move processed flower to another
distribution facility, for testing and
holding it passes and moves to a
dispensary or manufacturer or fails
and needs be destroyed.

Employee theft.
External theft of
product.

Surveillance cameras internally and
externally – as seen below.
Two employees to transport the
product.
Keypad entrance on internal door
between processing and distribution
facilities.
Surveillance cameras internally and
externally – as seen below.
Vehicle security measures in place
below for the Distribution Company.

Invoice payment from client for
processing services

Locked storage
Use a cannabis staffing company so
they handle the payment and the
liability is on the staffing company

Set up direct deposit with a bank or
a banking app that is known and
trusted in the cannabis industry.

Distribution
Summary of Distribution Action – processing flower
Transporting raw cannabis product (flower) to the Processing facility.
1.
2.
3.
4.
5.
6.

Management creates sales invoice/bill of goods
Driver picks up flower from licensed cultivator
Driver takes flower to processing facility
Flower is dried, trimmed and cured on the processing side of the building
Dried flower is packaged
Packaged cannabis product is transferred to:
a. The distribution side of the building for storage and testing sampling
b. Another distribution center – commercial transaction (i.e. the customer needed us to
process the flower but has another distributor they want to use.
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Summary of Distribution Action – transport and holding services
Transporting cannabis goods from a licensed processor, cultivator, or manufacturer and holding at our facility for
testing and then to a dispensary or manufacturer.
1. Management creates sales invoice/bill of goods
2. Driver picks up flower/product from licensed processor, cultivator, or manufacturer
3. If already tested
a. Take to a dispensary
4. If not tested
a. Hold at Distribution facility until testing company take a sample
b. If it passes, take to a dispensary or manufacturer
c. If it fails, re-test two more times
d. If third fail – destroy

Risk Flow Table - processing flower/product
Possible Action

Risk

Risk Mitigation

Create sales invoice/bill of goods

Cyber security

Only managers will have access to create
sales invoice/bill of goods

Inaccurate information one
sales invoice/bill of goods
Driver will only transport cannabis goods
listed on the sales invoice or receipt. The
sales invoice or receipt may not be
altered or changed once transport
begins.
Obtain flower from licensed
cultivator

Employee theft
External theft
Unsafe cultivation site

Generate a shipping manifest through the
Track and Trace software that specifies
quantities and directions.
Vehicle security plan
Verbal confirmation of site location

Receive cultivation tax from licensed
cultivator

Unsecured cash
Employee theft
External theft

Include cultivation tax in our invoice to
the cultivator.
Take payment through a bank transfer,
check or mobile cannabis money transfer
application.
Vehicle security plan
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Drive & deliver flower to our
processing site

Unsecured cash
Theft
Odor from flower coming
from cultivation site

Vehicle security plan
Have another employee meet the driver
at the warehouse. Create Sally Ports at
the warehouse.
Take odor control measures in the
vehicle.

Move processed flower our
distribution facility, or to another
distribution facility.

Employee theft.
External theft of product.
Vehicle security and safety
issues

Surveillance cameras internally and
externally – as seen below.
Vehicle security plan

Risk Flow Table - transport and holding services
Possible Action

Risk
Same as above

Risk Mitigation
Same as above

Obtain product from licensed
cultivator, processor, or
manufacturer

Same as above

Same as above

Receive cultivation tax from licensed
cultivator
Drive & deliver product to our
processing site

Same as above

Same as above

Unsecured cash
Theft

Vehicle security plan

Create sales invoice/bill of goods

Have another employee meet the driver
at the warehouse. Create Sally Ports at
the warehouse.
Product will be packaged so less odor
concerns.

Hold product for testing

Employee theft.
External theft of product
Quality control with
product.

Surveillance cameras internally and
externally – as seen below. Enable ability
to show client video footage of their
product being handled correctly
Adhere to standard operating
procedures (SOP) and ensure client is
aware of your SOP.
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Destroy product if it does not pass
the test

Deliver cannabis products from our
distribution facility to a dispensary

Employee theft.
External theft of product
Safety measure in
destruction method

Unsecured cash
Employee theft
External theft

Adhere to standard operating
procedures (SOP) and ensure client is
aware of your SOP.
Discuss with police and fire chief best
ways to destroy product.
Video entire procedure and ensure track
and track protocols
Create sales invoice ahead of time.
Take payment through a bank transfer,
check or mobile cannabis money transfer
application.
Vehicle security plan

Employees & visitors
We only anticipate having visitors and potential clients come to the office part of Unit H. To minimize
risk, we will do the following:
1.
2.
3.
4.

Have a designated visitor parking spot
Confirm any visitors via phone prior to arriving at Unit H
Have a door buzzer entry system into the office
Keep all other external and internal doors locked with only employee access via keypad or badge
entry.
5. Maintain a log-in system. do not anticipate having any external customers come into the working
facility of the building. Any product coming into the facility will be transported by our drivers and
employees.
Below is our estimation of our employees for the first year of operations.
Processing & Distribution:
•

•

•

On-site manager/Owner
a. Runs the office and is onsite day to day
b. Manages employees in the industry
c. Manages finances and business operations
Off-site manager/Owner
a. Maintains relationships with clients
b. Drives distribution vehicle when needed. If business scales, we will hire a full-time
Assistant manager
a. Help on-site and off-site managers
b. Maintain inventory

6

Processing:
•
•
•

Drying technicians - 2
Trim machine operator - 4
Curing specialist - 2

Distribution:
•

Driver if needed

Risk Flow Table – Processing Employees
Possible Action

Risk

Risk Mitigation

Arrive, park, and enter

Assault walking to the door
Vehicle vandalism
Bringing in external people

Assigned parking spots
Surveillance & lighting plan
Ensure entry is clear of visual obstacles.

Enter into the processing
center

Assault at door
Bringing in external people
Internal theft
External theft

Surveillance plan
Keypad entry. Potentially badge entry if keypad
is too slow or has other issues
Standard working hours for the Processing
Center and two employees working at the same
time
One manager on duty at all times in the main
office while people are in the warehouse

Work on drying,
trimming or curing

Vandalism of product
Theft of product
External theft of product/cash
Cyber/tech theft

Door to Distribution Center is kept locked and
accessible to only managers.
Surveillance plan
Processing employees will have limited access to
computers and alarm system
Processing employees will have limited
knowledge of where cash is held

Leaving the office

Assault at door
Internal theft
External theft

Surveillance & lighting plan
Conduct business during daylight hours if
possible
Standard working hours for the Processing
Center and two employees working at the same
time
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One manager on duty at all times in the main
office while people are in the warehouse

As of now, we do not plan to have any Distribution employees beyond the manager/owners of the company.
Here are some potential actions, risks and risk mitigation for the manager/owners.

Risk Flow Table – Managers
Possible Action

Risk

Risk Mitigation

Arrive, park, and enter

Assault walking to the door
Vehicle vandalism
Bringing in external people

Assigned parking spots
Surveillance & lighting plan
Ensure entry is clear of visual obstacles.

Enter and exiting the
main office

Assault at door
Bringing in external people
Internal theft
External theft

Surveillance plan
Keypad entry. Potentially badge entry if keypad
is too slow or has other issues
Standard working hours for the Processing
Center and two employees working at the same
time
One manager on duty at all times in the main
office while people are in the warehouse
Door to Distribution Center is kept locked and
accessible to only managers.

Day to day operations

Theft
Assault
Cyber Security breaches
Disgruntled employees
Monetary transactions

Keep all employee information confidential
Create standard operating procedures
Train managers and employees on all standard
operating procedures
Only managers have access to sensitive
Hire a third party cyber security/IT company to
handle system log-in and accounts
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Have third party cyber security/IT company
disable accounts of ex-employees as soon as
employee term is over.
Conduct as much monetary transactions with
internet applications or checks.

Security Plan Contents
1. Exterior Safety Measures
a. Fencing
b. Parking
c. Visual obstacles
d. Odor
2. Surveillance & Alarm System
3. Lighting Plan
4. Interior Site Construction
5. Vehicles
6. Employee Security Measures
7. Cyber Security
8. Cash & Product Handling
Exterior Safety Measures
Safety starts from the outside in. We want to ensure employees and visitors feel safe coming to the
office and that all measures are taken to dissuade potential assailants and thieves. There will be no
outside storage and any waste management will be agreed upon by the Ogulin Business Park
Management, the City of Clearlake and the chosen waste management
Fencing:
We are working with our landlord and other tenants at the Ogulin Business Park to install
fencing around the entire business park. It will be a coded entry. We will inform the management of our
staff and if anyone does not need the code/entry due to termination or voluntary leave of their position.
Parking:
We are working with the City of Clearlake and our landlord to create the required parking
spaces for our employees and visitors.
Delivery vehicles will be remain locked in the warehouse when not in use.
Visual Obstacles:
Entrances and exits will have a four foot perimeter that is clear of natural and material debris or
vegetation. All obstacles in the line of site of a proposed security camera will be removed.
Odor:
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One of the largest concerns for cities and neighbors is the odor that a cannabis business might
produce. It is also a security risk if it brings additional attention to the building.
Odor will be mitigated as described in the Odor Control Plan further in this plan. The vehicle
security plan also addresses potential odor risks from transporting cannabis.
Surveillance & Alarm System
Clearlake Ventures is working with AES Lake County to install a sensor alarm system at all the
exterior doors and window and a video surveillance system.
Exterior Doors and Windows
•
•
•
•

Keypad entry each door.
Controlled automatic entry of roll-top door entrance.
Alarm system for any window or door break or breach.
Adherence will all city, county, and state regulations and guidelines for security, lighting, parking,
and storage.

Intrusion Detection System
•
•
•

Clearlake Ventures is working with AES Lake County to install a sensor alarm system at all the
exterior doors and window.
Standard Operating Procedures (SOPs) will be in place and all employees will undergo training
through Clearlake Ventures and AES to follow protocol if an intrusion occurs.
Clearlake Ventures will be in communication with the City of Clearlake Police Department and
keep the Department informed of current floor plans and SOPs.

Video Management System
See below diagram for video camera placement internally and externally. Clearlake Ventures and AES
will adhere to the requirements of the Bureau of Cannabis Control which include the following
specifications for cameras and video surveillance:
•
•
•
•
•
•
•

Video management will be performed by a third party vendor
minimum camera resolution of 1280 x 720 (720p) pixels and no less than 15 frames per second.
Cameras and storage must be Internet Protocol (IP) compatible.
And cameras must be placed at all entrances and exits, and record from both indoor and
outdoor vantage points 24 hours a day with no interruptions regardless of lighting or conditions.
In addition, fencing and gates surrounding growing operations must be monitored at least 20 feet
beyond the perimeter.
The California mandate required cameras generate approximately 13 GB of data per day, and
most states require surveillance cameras to record continuously (24/7 year-round) wherever
cannabis is present. Retention time is also a concern.
Regulations governing the cannabis industry in the state of California require video footage to be
kept for a minimum of 90 days.
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•

There are other states that require footage to be kept for as long as a year. Insurance and legal
coverage may require your operation to meet industry standard 1 year retention requirements
for all video surveillance.

Lighting Plan
•
•

Clearlake Ventures is working with AES Lake County to install a sensor lighting and ensure the
building is up to code for all interior and exterior lighting.
See diagram below for existing and proposed lighting.

Interior Site Construction
Clearlake Ventures will take the following measures to ensure cannabis products are locked and
secured inside the premises, the facility can accommodate secure deliveries, that only authorized
employees can have access to limited access areas, and developments are up to code.
•
•

•

•

Obtain clearance from the City of Clearlake Planning Department, Police Department and Lake
County Fire before construction or alteration of existing building.
Ensure Processing activities are secure
o Create a locked and secure drying room
o Store cannabis in locked in a Conex container while curing. Conex container will be
monitored via security camera internally and externally.
Ensure Distribution activities are secure
o All product is labeled, packaged, and stored in locked in a Conex container. Conex
container will be monitored via security camera internally and externally.
Create a Sally Port for secure delivery of product. See below for diagram of Sally Port.

Vehicles
Vehicles will be used to transport flower from licensed cultivators to the Processing Center and
packaged flower from licensed cultivators, processors, and manufactures to the Distribution Center.
To ensure vehicle safety, Clearlake Ventures will adhere to all the requirements from the Bureau
of Cannabis Control (see below) such as GPS requirements.
All vehicles used in transportation will be owned by the company.
Depending on feasibility, Clearlake Ventures will implement body cameras on drivers to ensure
safety and product quality.
Clearlake Ventures will consult with Hardcar Securities (hardcarsecurities.com) or a similar
company to implement difficult requirements and risk mitigations such as vehicle odor control and cash
handling protocols. An example of Hardcar services are below:
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Employee Safety Elements
•
•
•
•
•

All employees will have a Live Scan security clearance
All employees will have name badges with the cannabis license clearly displayed
Only certain employees will have access to the Limited Access Area, which will be accessible by
keypad entry – see diagram below.
All employees will receive training on all security and alarm systems
All employees will risk mitigation training including the possibility of robbery, physical aggression,
or vehicle break-ins.

Cyber Security
Clearlake Ventures will hire an independent cyber security and information technology company
to manage internet applications and systems technology log-ins and maintenance.
Only necessary employees will have access to the computers and inventory systems. SOPs will
be in place to ensure accountability.
Cash & Product Handling
•
•
•
•

When possible, all monetary transactions will be done digitally through a secure internet
application focused on cannabis industry transactions.
If the use of cash is needed, we will keep a safe onsite and secured to the property. All cash
deposits will be deposited at the end of the day.
Adhere to State of California Track and Trace METRC program for all product. Have video in
vehicles and on product storage.
Daily inventory counts
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Security Drawings and Floor Plans

10’6”

Unit H from above with dimensions

Hwy 53

10’

Gargae Door, 13’10”

10’2”

Gargae Door, 13’10”

8’10”

Front Door, 3’2”

24 feet

N
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Preliminary Floor Plans
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Security Camera & Lighting Plan

Processing

Outdoor Camera

Indoor Camera

Distribution

Existing Lights (non-sensor)

Proposed Sensor Lights

Office
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Bureau of Cannabis Control (BCC) Regulations – Related to Distribution
Timeline of BCC Regulations:
November 2016 = Proposition 64 passed by California voters
November 2017 = On November 16, 2017, California’s three cannabis licensing authorities released
Emergency Regulations that outline the statewide standards and licensing procedures for manufacturing
of commercial cannabis products. These regulations were developed in response to the Medicinal and
Adult-Use Cannabis Regulation and Safety Act (MAUCRSA), which creates one regulatory system for
both medicinal and adult-use cannabis. (https://cannabis.ca.gov/emergency-regulations/).
January 2018 = Emergency regulations implemented
June/July 2018 = re-adoption of emergency regulations
December 2018 = Proposed permanent regulations sent to Office of Administrative Law
The Bureau of Cannabis Control (Bureau) recently announced the release of the proposed cannabis
regulations currently under review by the California Office of Administrative Law (OAL). The Bureau’s
rulemaking action regarding these regulations, initially noticed on July 13, 2018, was submitted to OAL
for review on December 3, 2018. The Bureau has posted the proposed regulations text, in strikethrough
and underline, to reflect the differences between the regulations under review and the current
readopted emergency regulations. Included in this posting are the final statement of reasons and the
order of adoption containing the regulations text under review – without strikethrough and underline
for your convenience.
Please note that the proposed regulations submitted to OAL have not yet been approved by OAL and
are not currently in effect. While the regulations are under review with OAL, the readopted emergency
regulations remain in effect and licensees should continue to comply with those regulations. The public
comment period has closed for these regulations, and the Bureau will not be providing guidance related
to these regulations until OAL has completed its review.
Relevant text from the proposed Bureau of Cannabis Control Regulations – sent to Office of
Administrative Law on December 3, 2018
5045. Security Personnel
(a) A licensed retailer retail licensee or licensed microbusiness authorized to engage licensee who is
engaged in retail sales shall hire or contract for security personnel who are at least 21 years of age to
provide on-site security services for the licensed retail premises during the hours of operation. All
security personnel hired or contracted for by the licensee shall be licensed by the Bureau of Security and
Investigative Services and shall comply with Chapters 11.4 and 11.5 of Division 3 of the Business and
Professions Code.
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(b) Notwithstanding subsection (a)of this section, a licensed non-storefront retailer or licensed
microbusiness who is not engaged in storefront retail sale is not required to hire or contract for
security personnel.
(c) If multiple licensed premises are contained within the same building, security personnel may be
shared by all of the licensees to cover the entire building under the following conditions:
(1) Each licensee shall include in their security operating procedures, submitted with the application
pursuant to section 5002(c)(29)(D) of this division, an explanation of how security personnel will be
shared, including who is responsible for employing or contracting the security personnel.
(2) All licensees shall be held responsible and subject to discipline for any violations of the security
personnel requirements.
Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
§ 5046. Locks
A licensee shall ensure that the limited-access areas described in section 5042 of this division can be
securely locked using commercial-grade, nonresidential door locks. A licensee shall also use
commercial-grade, nonresidential door locks on all points of entry and exit to the licensed premises.
Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
§ 5047. Alarm System
(a) A licensee shall maintain an alarm system as defined in Business and Professions Code section
7590.1(n) at the licensed premises.
(b) A licensee shall ensure a licensed alarm company operator or one or more of its registered alarm
agents installs, maintains, monitors, and responds to the alarm system.
(c) Upon request, a licensee shall make available to the Bureau all information related to the alarm
system, monitoring, and alarm activity.
(d) If multiple licensed premises are contained within the same building, a single alarm system covering
the entire building may be used by all of the licensees under the following conditions:
(1) Each licensee shall include in their security operating procedures, submitted with the application
pursuant to section 5002(c)(29)(D) of this division, an explanation of how the alarm system will be
shared, including who is responsible for contracting with the alarm company.
(2) All licensees shall have access to and be able to provide the information under subsection (c) of this
section.
(3) All licensees shall be held responsible and subject to discipline for any violations of the alarm system
requirements.
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Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
Article 6. Track and Trace Requirements
§ 5048. Track and Trace System
(a) A licensee shall create and maintain an active and functional account within the track and trace
system prior to engaging in any commercial cannabis activity, including the purchase, sale, test, packaging,
transfer, transport, return, destruction, or disposal, of any cannabis goods.
(b) A licensee shall designate one individual owner as the track and trace system account manager. The
account manager may authorize additional owners or employees as track and trace system users and
shall ensure that each user is trained on the track and trace system prior to its access or use.
(1) The account manager shall attend and successfully complete all required track and trace system
training, including any orientation and continuing education.
(2) If the account manager did not complete the required track and trace system training prior to
receiving their annual license, the account manager shall sign up for and complete state mandated
training, as prescribed by the Bureau, within five calendar business days of license issuance.
(c) The account manager and each user shall be assigned a unique log-on, consisting of a username and
password. The account manager or each user accessing the track and trace system shall only do so
under his or her assigned log-on, and shall not use or access a log-on of any other individual. No account
manager or user shall share or transfer his or her log-on, username, or password, to be used by any
other individual for any reason.
(d) The account manager shall maintain a complete, accurate, and up-to-date list of all track and trace
system users, consisting of their full names and usernames.
(e) A licensee shall monitor all compliance notifications from the track and trace system, and timely
resolve the issues detailed in the compliance notification.
(1) A licensee shall keep a record, independent of the track and trace system, of all compliance
notifications received from the track and trace system, and how and when compliance was achieved.
(2) If a licensee is unable to resolve a compliance notification within three business days of receiving the
notification, the licensee shall notify the Bureau immediately, by submitting the Notification and Request
Form, BCC-LIC-027 (New 10/18), which is incorporated herein by reference.
(f) A licensee is accountable for all actions its owners or employees take while logged into or using the
track and trace system, or otherwise while conducting track and trace activities.
Authority: Section 26013, Business and Professions Code. Reference: Sections 26067, 26070, 26160
and 26161, Business and Professions Code.
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§ 5049. Track and Trace Reporting
(a) A licensee shall record in the track and trace system all commercial cannabis activity, including:
(1) Packaging of cannabis goods.
(2) Sale and transfer of cannabis goods.
(3) Transportation of cannabis goods to a licensee.
(4) Receipt of cannabis goods.
(5) Return of cannabis goods.
(6) Destruction and disposal of cannabis goods.
(7) Laboratory testing and results.
(8) Any other activity as required pursuant to this division, or by any other licensing authority.
(b) The following information shall be recorded for each activity entered in the track and trace system:
(1) Name and type of the cannabis goods.
(2) Unique identifier of the cannabis goods.
(3) Amount of the cannabis goods, by weight or count, and total wholesale cost of the cannabis goods,
as applicable.
(4) Date and time of the activity or transaction.
(5) Name and license number of other licensees involved in the activity or transaction.
(6) If the cannabis goods are being transported:
(A) The licensee shall transport pursuant to a shipping manifest generated through the track and trace
system, that includes items (1) through (5) of this subsection, as well as:
(i) The name, license number, and licensed premises address of the originating licensee.
(ii) The name, license number, and licensed premises address of the licensee transporting the cannabis
goods.
(iii) The name, license number, and licensed premises address of the destination licensee
receiving the cannabis goods into inventory or storage.
(iv) The date and time of departure from the licensed premises and approximate date and time of
departure from each subsequent licensed premises, if any.
(v) Arrival date and estimated time of arrival at each licensed premises.
(vi) Driver license number of the personnel transporting the cannabis goods, and the make, model, and
license plate number of the vehicle used for transport.
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(B) Upon pick-up or receipt of cannabis goods for transport, storage, or inventory, a licensee shall
ensure that the cannabis goods received are as described in the shipping manifest, and shall record
acceptance or receipt, and acknowledgment of the cannabis goods in the track and trace system.
(C) If there are any discrepancies between the type or quantity of cannabis goods specified in the
shipping manifest and the type or quantity received by the licensee, the licensee shall record and
document the discrepancy in the track and trace system and in any relevant business record.
(7) If cannabis goods are being destroyed or disposed of, the licensee shall record in the track and trace
system the following additional information:
(A) The name of the employee performing the destruction or disposal.
(B) The reason for destruction and or disposal.
(C)The entity disposing name of the entity being used to collect and process cannabis waste,pursuant to
section 5055 of this division.
(8) Description for any adjustments made in the track and trace system, including, but not limited to:
(A) Spoilage or fouling of the cannabis goods.
(B) Any event resulting in damage, exposure, or compromise of the cannabis goods.
(9) Any other information as required pursuant to this division, or by any other applicable licensing
authorities.
(c) Unless otherwise specified, all transactions must be entered into the track and trace system within
24 hours of occurrence.
(d) Licensees shall only enter and record complete and accurate information into the track and trace
system, and shall correct any known errors entered into the track and trace system immediately upon
discovery.
Authority: Section 26013, Business and Professions Code. Reference: Sections 26067, 26070, 26160,
and 26161, Business and Professions Code.
§ 5311. Requirements for the Transportation of Cannabis Goods
The following requirements apply when transporting cannabis goods between licensees or
licensed premises:
(a) Transportation shall only be conducted by persons holding a distributor license under the Act, or
employees of those persons. All vehicles and trailers used for transportation shall be owned or leased, in
accordance with the Vehicle Code, by the licensee.
(b) Prior to transporting any cannabis goods, the licensed distributor shall have a completed sales invoice
or receipt that meets the requirements of Business and Professions Code section 26161. The licensed
distributor shall only transport cannabis goods listed on the sales invoice or receipt. The sales invoice or
receipt may not be altered or changed once transport begins.
(c(b) All vehicles transporting cannabis goods for hire shall be required to have a motor carrier permit
pursuant to Chapter 2 (commencing with Section 34620) of Division 14.85 of the Vehicle Code – See
Below.
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(dc) Transportation by means of aircraft, watercraft, drone, rail, human powered vehicle, orand
unmanned vehicle is prohibited.
(ed) Cannabis goods shall only be transported inside of a vehicle or trailer and shall not be visible
or identifiable from outside of the vehicle or trailer.
(fe) Cannabis goods shall be locked in a fully enclosed box, container, or cage that is secured to the
inside of the vehicle or trailer. No portion of the enclosed box, container, or cage shall be comprised
of any part of the body of the vehicle or trailer. For theFor purposes of this section, the inside of the
vehicle includes the trunk.
(gf) While left unattended, vehicles and trailers shall be locked and secured.
(hg) A licensed distributor shall not leave a vehicle or trailer containing cannabis goods
unattended in a residential area or parked overnight in a residential area.
(ih) At a minimum, a licensed distributor shall have a vehicle alarm system on all transport
vehicles and trailers. Motion detectors, pressure switches, duress, panic, and hold-up alarms
may also be used.
(ji) Packages or containers holding cannabis goods shall not be tampered with, or opened, during
transport.
(kj) A licensed distributor transporting cannabis goods shall only travel between licensees shipping or
receiving cannabis goods and its own licensed premises when engaged in the transportation of cannabis
goods. The licensed distributor may transport multiple shipments of cannabis goods at once in
accordance with applicable laws. A licensed distributor shall not deviate from the travel requirements
described in this section, except for necessary rest, fuel, or vehicle repair stops.
(lk) Under no circumstances may non-cannabis goods, except for cannabis accessories and licensees’
branded merchandise or promotional materialsas defined in Business and Professions Code section
26001(g), be transported with cannabis goods.
(ml) Vehicles and trailers transporting cannabis goods are subject to inspection by the Bureau at any
licensed premises or during transport at any time.
(nm) Notwithstanding subsections (d)—(f) and (e) of this section, if it is not operationally feasible to
transport cannabis goods inside of a vehicle or trailer because the licensed premises that the cannabis
goods will be transported from and the licensed premises that will be receiving the cannabis goods are
located within the same building or on the same parcel of land, the cannabis goods may be transported
by foot, hand truck, fork lift, or other similar means. A shipping manifest that complies with this division
is required when transporting cannabis goods pursuant to this subsection.
(o) Notwithstanding subsection (d) of this section, transportation of cannabis goods may be
conducted via waterway to licensees located on Catalina Island. The provisions of this section and
other sections regarding vehicle requirements also apply to vessels used to transport cannabis goods
via waterway pursuant to this section.
Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
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§ 5312. Required Transport Vehicle Information
(a) In addition to the information required in section 5314 of this division, any licensed distributor who
will be or is transporting cannabis goods shall provide the following information to the Bureau:
(1) Proof that the licensed distributor is the registered owner under the Vehicle Codeof ownership or a
valid lease for each vehicle and trailer used to transport cannabis goods;
(2) The year, make, model, license plate number, and numerical Vehicle Identification Number (VIN) for
each vehicle and trailer used to transport cannabis goods; and
(3) Proof of insurance for each vehicle and trailer used to transport cannabis goods.
(b) The licensed distributor shall provide the Bureau with the information required by this section in
writing for any new vehicle or trailer that will be used to transport cannabis goods prior to using the
vehicle or trailer to transport cannabis goods.
(c) The licensed distributor shall provide the Bureau with any changes to the information required by
this section in writing within 30 calendar days, submitted on the Notification and Request Form, BCCLIC-027 (New 10/18), which is incorporated herein by reference.
Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
§ 5313. Transport Personnel Requirements
(a) No person under the age of 21 years old shall be in a commercial vehicle or trailer transporting
cannabis goods; and
(b) Only a licensee or, an employee of the licensed distributor, or security personnel thatwho meets the
requirements of section 5045 of this division, shall be in a vehicle while transporting cannabis goods.
Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business and
Professions Code.
VEHICLE CODE - VEH
DIVISION 14.85. MOTOR CARRIERS OF PROPERTY PERMIT ACT [34600 - 34672]
( Division 14.85 added by Stats. 1996, Ch. 1042, Sec. 53. )
CHAPTER 2. Motor Carrier Permits [34620 - 34624]
( Chapter 2 added by Stats. 1996, Ch. 1042, Sec. 53. )
34620.
(a) Except as provided in subdivision (b) and Section 34622, a motor carrier of property shall not
operate a commercial motor vehicle on any public highway in this state, unless it has complied with
Section 34507.5 and has registered with the department its carrier identification number authorized or
assigned thereunder, and holds a valid motor carrier permit issued to that motor carrier by the
department. The department shall issue a motor carrier permit upon the carrier’s written request,
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compliance with Sections 34507.5, 34630, and 34640, and subdivisions (e) and (h) of Section 34501.12
for motor carriers listed in that section, and the payment of the fee required by this chapter.
(b) A person shall not contract with, or otherwise engage the services of, a motor carrier of property,
unless that motor carrier holds a valid motor carrier of property permit issued by the department. A
motor carrier of property or broker of construction trucking services, as defined in Section 3322 of the
Civil Code, shall not contract or subcontract with, or otherwise engage the services of, a motor carrier
of property, until the contracted motor carrier of property provides certification in the manner
prescribed by this section, of compliance with subdivision (a). This certification shall be completed by the
contracted motor carrier of property and shall include a provision requiring the contracted motor
carrier of property to immediately notify the person to whom they are contracted if the contracted
motor carrier of property’s permit is suspended or revoked. A copy of the contracted motor carrier of
property’s permit shall accompany the required certificate. The Department of the California Highway
Patrol shall, by regulation, prescribe the format for the certificate and may make available an optional
specific form for that purpose. The certificate or a copy thereof, shall be maintained by each involved
party for the duration of the contract or period of service plus two years, and shall be presented for
inspection at the location designated by each carrier under Section 34501.10, immediately upon the
request of an authorized employee of the Department of the California Highway Patrol.
(c) (1) A motor carrier of property shall not retrieve a vehicle through the use of a tow truck, as defined
in subdivision (a) of Section 615, from the premises of another motor carrier of property until the
retrieving motor carrier provides a copy of its motor carrier permit to the releasing motor carrier.
(2) A motor carrier of property shall not release a vehicle to another motor carrier of property utilizing
a tow truck, as defined in subdivision (a) of Section 615, until the releasing motor carrier obtains a copy
of the motor carrier permit from the retrieving motor carrier. The motor carrier releasing the vehicle
shall maintain a copy of the motor carrier permit for a period of two years after the transaction, and,
upon the request of an authorized employee of the Department of the California Highway Patrol, shall
immediately present the permit for inspection at the location designated by the releasing motor carrier
under Section 34501.10.
(3) This subdivision does not apply to a person licensed pursuant to the Collateral Recovery Act
(Chapter 11 (commencing with Section 7500) of Division 3 of the Business and Professions Code).
(Amended by Stats. 2013, Ch. 96, Sec. 1. (AB 306) Effective January 1, 2014.)
34621.
(a) The fee required by Section 7232 of the Revenue and Taxation Code shall be paid to the department
upon initial application for a motor carrier permit and for annual renewal.
(b) An application for an original or a renewal motor carrier permit shall contain all of the following
information:
(1) The full name of the motor carrier; any fictitious name under which it is doing business; address,
both physical and mailing; and business telephone number.
(2) Status as individual, partnership, owner-operator, or corporation, and officers of corporation and all
partners.
(3) Name, address, and driver’s license number of owner-operator.
(4) California carrier number, number of commercial motor vehicles in fleet, interstate or intrastate
operations, State Board of Equalization, federal Department of Transportation or the Federal Motor
Carrier Safety Administration number, as applicable.
(5) Transporter or not a transporter of hazardous materials or petroleum.
(6) Evidence of financial responsibility.
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(7) Evidence of workman’s compensation coverage, if applicable.
(8) Carrier certification of enrollment in the biennial inspection of terminals (BIT) program under
subdivisions (e) and (h) of Section 34501.12, unless otherwise exempted.
(9) Carrier certification of enrollment in a controlled substance and alcohol use and testing (CSAT)
program required under Section 34520, unless otherwise exempted.
(10) Any other information necessary to enable the department to determine whether the applicant is
entitled to a permit.
(Amended by Stats. 2007, Ch. 66, Sec. 2. Effective January 1, 2008.)
34622.
This chapter does not apply to any of the following:
(a) Vehicles described in Section 5004 or 5011, and those that are exempt from vehicle registration fees.
(b) A household goods carrier transporting used office, store, and institution furniture and fixtures
under its household goods carrier permit pursuant to Section 5137 of the Public Utilities Code.
(Amended by Stats. 2013, Ch. 500, Sec. 16. (AB 529) Effective January 1, 2014.)
34623.
(a) The Department of the California Highway Patrol has exclusive jurisdiction for the regulation of
safety of operation of motor carriers of property.
(b) The motor carrier permit of a motor carrier of property may be suspended for failure to do either
of the following:
(1) Maintain any vehicle of the carrier in a safe operating condition or to comply with this code or with
applicable regulations contained in Title 13 of the California Code of Regulations, if that failure is either a
consistent failure or presents an imminent danger to public safety.
(2) Enroll all drivers in the pull-notice system as required by Section 1808.1.
(c) The motor carrier permit of a motor carrier of property shall be suspended for failure to either (1)
comply with the requirements of federal law described in subdivision (a) of Section 34520 of the Vehicle
Code, or (2) make copies of results and other records available as required by subdivision (b) of that
section. The suspension shall be as follows:
(1) For a serious violation, which is a willful failure to perform substance abuse testing in accordance
with state or federal law:
(A) For a first offense, a mandatory five-day suspension.
(B) For a second offense within three years of a first offense, a mandatory three-month suspension.
(C) For a third offense within three years of a first offense, a mandatory one-year suspension.
(2) For a nonserious violation, the time recommended to the department by the Department of the
California Highway Patrol.
(3) For the purposes of this subdivision, “willful failure” means any of the following:
(A) An intentional and uncorrected failure to have a controlled substances and alcohol testing program
in place.
(B) An intentional and uncorrected failure to enroll an employed driver into the controlled substances
and alcohol testing program.
(C) A knowing use of a medically disqualified driver, including the failure to remove the driver from
safety-sensitive duties upon notification of the medical disqualification.
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(D) An attempt to conceal legal deficiencies in the motor carrier’s controlled substances and alcohol
testing program.
(d) The department, pending a hearing in the matter pursuant to subdivision (f), may suspend a carrier’s
permit.
(e) (1) A motor carrier whose motor carrier permit is suspended pursuant to subdivision (b) may obtain
a reinspection of its terminal and vehicles by the Department of the California Highway Patrol by
submitting a written request for reinstatement to the department and paying a reinstatement fee as
required by Section 34623.5.
(2) The department shall deposit all reinstatement fees collected from motor carriers of property
pursuant to this section in the fund. Upon receipt of the fee, the department shall forward a request to
the Department of the California Highway Patrol, which shall perform a reinspection within a reasonable
time, or shall verify receipt of the application or fee or both the application and fee. Following the term
of a suspension imposed under Section 34670, the department shall reinstate a carrier’s motor carrier
permit suspended under subdivision (b) upon notification by the Department of the California Highway
Patrol that the carrier’s safety compliance has improved to the satisfaction of the Department of the
California Highway Patrol, unless the permit is suspended for another reason or has been revoked.
(f) Whenever the department suspends the permit of any carrier pursuant to subdivision (b), (c), or
paragraph (3) of subdivision (i), the department shall furnish the carrier with written notice of the
suspension and shall provide for a hearing within a reasonable time, not to exceed 21 days, after a
written request is filed with the department. At the hearing, the carrier shall show cause why the
suspension should not be continued. Following the hearing, the department may terminate the
suspension, continue the suspension in effect, or revoke the permit. The department may revoke the
permit of any carrier suspended pursuant to subdivision (b) at any time that is 90 days or more after its
suspension if the carrier has not filed a written request for a hearing with the department or has failed
to submit a request for reinstatement pursuant to subdivision (e).
(g) Notwithstanding any other provision of this code, a hearing shall not be provided if the suspension of
the motor carrier permit is based solely upon the failure of the motor carrier to maintain satisfactory
proof of financial responsibility as required by this code.
(h) A motor carrier of property may not operate a commercial motor vehicle on any public highway in
this state during any period its motor carrier of property permit is suspended pursuant to this division.
(i) (1) A motor carrier of property whose motor carrier permit is suspended pursuant to this section or
Section 34505.6, which suspension is based wholly or in part on the failure of the motor carrier to
maintain any vehicle in safe operating condition, may not lease, or otherwise allow, another motor
carrier to operate the vehicles of the carrier subject to the suspension, during the period of the
suspension.
(2) A motor carrier of property may not knowingly lease, operate, dispatch, or otherwise utilize any
vehicle from a motor carrier of property whose motor carrier permit is suspended, which suspension is
based wholly or in part on the failure of the motor carrier to maintain any vehicle in safe operating
condition.
(3) The department may immediately suspend the motor carrier permit of any motor carrier that the
department determines to be in violation of paragraph (2).
(j) This section shall become operative on January 1, 2016.
(Repealed (in Sec. 17) and added by Stats. 2013, Ch. 500, Sec. 18. (AB 529) Effective January 1, 2014. Section
operative January 1, 2016, by its own provisions.)
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34623.1.
The motor carrier permit of a licensee may be suspended pursuant to Section 494.5 of the Business and
Professions Code if a licensee’s name is included on a certified list of tax delinquencies provided by the
State Board of Equalization or the Franchise Tax Board pursuant to Section 7063 or Section 19195,
respectively of the Revenue and Taxation Code.
(Added by Stats. 2011, Ch. 455, Sec. 17. (AB 1424) Effective January 1, 2012.)
34623.5.
Except as provided under subdivision (c) of Section 34630 and subdivision (d) of Section 34640, before a
permit may be reissued after a suspension is terminated, there shall, in addition to any other fees
required by this code, be paid to the department a fee of one hundred fifty dollars ($150).
(Amended by Stats. 2007, Ch. 58, Sec. 1. Effective January 1, 2008.)
34624.
(a) The department shall establish a classification of motor carrier of property known as owneroperators.
(b) As used in this section and in Sections 1808.1 and 34501.12, an owner-operator is a person who
meets all of the following requirements:
(1) Holds a class A or class B driver’s license or a class C license with a hazardous materials
endorsement.
(2) Owns, leases, or otherwise operates not more than one power unit and not more than three towed
vehicles.
(3) Is required to obtain a permit as a motor carrier of property by the department under this division.
(c) (1) As used in this section, “power unit” is a motor vehicle described in subdivision (a), (b), (g), (f), or
(k) of Section 34500, or a motortruck of two or more axles that is more than 10,000 pounds gross
vehicle weight rating, but does not include those vehicles operated by household goods carriers, as
defined in Section 5109 of the Public Utilities Code or persons providing transportation of passengers. A
“towed vehicle” is a nonmotorized vehicle described in subdivision (d), (e), (f), (g), or (k) of that section.
(2) As used in this section, subdivision (f) of Section 34500 includes only those combinations where the
gross vehicle weight rating of the towing vehicle exceeds 11,500 pounds, and subdivision (g) of Section
34500 includes only those vehicles transporting hazardous materials for which the display of placards is
required pursuant to Section 27903, a license is required pursuant to Section 32000.5, or for which a
hazardous waste transporter registration is required pursuant to Section 25163 of the Health and Safety
Code.
(d) The department, upon suspending or revoking the driving privilege of an owner-operator shall also
suspend the owner-operator’s motor carrier permit, unless the owner-operator, within 15 days, shows
good cause why the permit should not be suspended.
(e) Every motor carrier who is within the classification established by this section is responsible for
notifying all other motor carriers with whom he or she is under contract when the status of the motor
carrier changes so that he or she is no longer within the classification established by this section.
(f) This section shall not be construed to change the definition of “employer,” “employee,” or
“independent contractor” for any other purpose.
(Amended by Stats. 2002, Ch. 774, Sec. 6. Effective September 21, 2002.)
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ATTACHMENT G
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
ODOR CONTROL PLAN

ODOR CONTROL PLAN
When processing cannabis, we will use fans and carbon filters to control odor from our facility.
As shown on the floor plan, the fans and filters will be placed in the two corners of the
processing facility. The distribution side will not have open containers of cannabis flower or
products that produce odor. We will use two 48” high Phat Carbon filters with 8” fans. Odor will
be directed towards the filter with regular osculating house fans.

Below is the size needed and the components of a carbon filter

Below is the size needed and the components of a carbon filter

Attachment H
Commercial Cannabis Regulations
(1) Section 18-12 of the Municipal Code Commercial Cannabis Uses (Zoning)
(2) Section 5-25 of the Municipal Code Cannabis Business Regulatory Permit (Police)
(3) Section 5-20 of the Municipal Code Marijuana Dispensary Regulations (Police)

ARTICLE 18-12
COMMERCIAL CANNABIS USES
18-12.010

Purpose and findings.

This Article 18-12 provides the development and operating standards for medical and
adult use commercial cannabis uses to ensure neighborhood compatibility, minimize potential
environmental impacts, provide safe access to medicine, and provide opportunities for
economic development.
18-12.020
a.

Applicability.

Commercial Cannabis Uses. For purposes of this Article 18-12, commercial cannabis
uses shall include the following land use classifications, all of which are further defined
in Section 18-6.1 (Definitions) of this Code:
1.
2.
3.
4.
5.
6.

Commercial Cannabis Cultivation
Cannabis Manufacturer
Cannabis Distributor
Cannabis Testing Laboratory
Cannabis Nursery
Cannabis Processor

Commercial cannabis uses are subject to the following provisions as set forth in this
Article, all other applicable provisions in the Zoning Code, and any applicable state licensing
requirements. It is unlawful for any Person to operate a commercial cannabis business in the
City without obtaining a use permit to operate. The City may suspend, revoke, or deny a zoning
clearance or permit upon denial or revocation of a state cannabis license.
b.

Where allowed. The commercial cannabis uses that are subject to the standards of this
Article shall be located in compliance with the requirements of Article 18-3 of this Code,
the CB combining zone district, and the additional specific locational requirements for
each use as follows:
1.

Commercial Cannabis Cultivation is allowed only in the CB zones when all
cultivation activities are conducted entirely inside a building utilizing no natural
light, or in a hybrid greenhouse east of State Route 53 in CB zones.
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c.

2.

Cannabis Manufacturer is allowed in all CB zones; however, no manufacturer
shall use volatile chemical processes for extracting or processing cannabis
products.

3.

Cannabis Distributor is allowed in all CB zones.

4.

Cannabis Testing Laboratory is allowed in all CB zones.

5.

Cannabis Nursery utilizing a hybrid greenhouse is allowed in the CB zones east of
State Route 53 only. A Cannabis Nursery functioning completely indoors within a
building utilizing no natural light and not a hybrid greenhouse is allowed in all CB
zones, except the RP base zone west of State Route 53.

6.

Cannabis Processor is allowed in all CB zones.

Cannabis Business Use Permit.
1.
Prior to, or concurrently with, application for a Cannabis Business Regulatory
Permit, the Applicant shall process and be issued a Cannabis Business Use Permit as
required by this Article and Article 18-3 of this code. Information that may be
duplicative in the two applications can be incorporated by reference. The Cannabis
Business Use Permit shall run with the Regulatory Permit and not the land.
2.
No Cannabis Business Use Permit shall be issued until either the City Council
approves a Development Agreement for the site, a license agreement for the site, or
until after the effective date of an approved ballot measure authorizing the taxation of
commercial cannabis businesses in the City.

d.

Development standards. The standards for cannabis uses in this Article supplement and
are required in addition to those general building and development standards as
required by Code.

18-12.030

Limitations on Use.

Commercial cannabis businesses shall only be allowed in compliance with the following
sections and all applicable regulations set forth in the Code, including but not limited to,
building, grading, plumbing, septic, electrical, fire, hazardous materials, and public health and
safety. Cannabis Operators shall comply with all laws and regulations applicable to the type of
use and shall comply with all zoning clearance, use permit, approval, inspection, reporting and
operational requirements required by other state and federal regulatory agencies having
jurisdiction over the type of operation. Cannabis Operators shall provide copies of other
agency and department permits, zoning clearances, or certificates to the Community
Development Director to serve as verification for such compliance. Use permits for commercial
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cannabis uses shall only be issued where written permission from the property owner or
landlord is provided.
18-12.040

Sensitive Use Setbacks.

a.

A Cannabis Business premises permitted under this Article 18-12 shall not be located
within six hundred (600') feet of a youth-oriented facility, licensed pre-school, or postsecondary educational facility. This setback shall be measured in a straight line from the
boundary line of the property on which the dispensary is located nearest to the
boundary of the property on which the building or structure, or portion of the building
or structure, in which the above listed use occurs or is located; however, that if the
State adopts a different method of calculating distance for purposes of setbacks, state
law shall control. The City Council may waive all or part of this requirement if it
determines that the proximity does not constitute a risk to public health or safety as it
relates to anything other than a K-12 public or private school or a youth center.

b.

When considering the compatibility of a cannabis business with the uses of adjacent
property, the planning commission shall condition the use permit with appropriate
setbacks and/or buffering techniques such as fencing, walls, berms or landscaping to
mitigate any potential conflicts between cannabis business uses and the use of adjacent
property.

18-12.050

Commercial Cannabis Permitting and Applications

a.

Permit Required; Application. The owner of a proposed commercial cannabis facility
shall file an application for a use permit with the Community Development Department
on a form provided by the City. The maximum number of use permits to be issued by
the City shall be 12 in total, based on the date the City determines an application
complete. Every completed application shall be filed with a filing fee established by
resolution of the City Council.

b.

The application shall include the name and address of the owner and lessor of the
prospective cannabis business premises and a copy of the lease or other such proof of
the legal right to occupy and use the premises and a statement from the owner or agent
of the owner of the real property where the facility will be located demonstrating the
landowner has acknowledged and consented to permit the cannabis business to operate
on the property, and all other information required by the Community Development
Department use permit application checklist.

c.

Cannabis Business Regulatory Permit. No person or entity shall operate a Cannabis
Business facility within the City of Clearlake without first obtaining a Cannabis Business
Regulatory Permit from the City. The Regulatory Permit shall be site specific and shall
specifically identify the Cannabis Business activities that will be allowed at that site. No
Cannabis Business activities will be allowed unless specifically identified in the
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Regulatory Permit. In addition, all persons or entities who undertake any subcomponent
of a Cannabis Business performed by a subcontractor or tenant of the holder of a
Cannabis Business Use Permit within the Cannabis Business Permitted Premises shall
first obtain a Cannabis Business Regulatory Permit from the City.
18-12.060

General Operating Requirements.

The following general operating requirements are applicable to all Applications for
commercial cannabis business use permits subject to the additional requirements set forth in
subsections 18-12.07 (Cannabis Cultivation), 18-12.08 (Cannabis Manufacturing), 18-12.09
(Cannabis Distribution), and 18-12.10 (Cannabis Testing Laboratories, respectively.
a.

b.

Compliance with state and local law.
1.

State licensing. All Cannabis Operators shall be required to obtain a state
cannabis license at such time as the State begins issuing such licenses pursuant
to MAUCRSA, and shall comply at all times with any applicable state licensing
requirements, including, but not limited to, operational standards such as, by
way of illustration but not limitation, background checks, prior felony
convictions, restrictions on multiple licenses and license types, and locational
criteria. Failure to apply for, receive, maintain, and operate in full compliance
with a state cannabis license, when available, shall be grounds for revocation of
City approval of commercial cannabis permits as set forth in this Chapter.

2.

State law and agency compliance. Compliance with the provisions of the
MAUCRSA, as may be amended, as well as any and all rules and regulations for
commercial cannabis as may now be adopted or hereafter promulgated by any
of the State agencies and departments with oversight of cannabis activity and
licensing including, but not limited to, the Bureau of Cannabis Control, the
Department of Food and Agriculture, the Department of Public Health, the
Department of Pesticide Regulation, the State Water Resources Control Board,
and the Department of Tax and Fee Administration shall be considered
conditions of zoning clearance or permit approval for any commercial cannabis
use in the City.

3.

Inventory and tracking. Cannabis Operators shall comply with any track and
trace program established by the State agencies and shall operate in a manner to
prevent diversion of cannabis.

Building and fire permits. All applicants must illustrate that their facilities are compliant
with all applicable local building and fire codes.
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c.

Management and onsite community relations contacts. Each applicant for a commercial
cannabis business shall provide the Community Development Department, Fire
Department, and Police Department with full contact information for the Person or
Persons having management and/or supervision of the cannabis business as well as an
onsite community relations contact. Subsequently Cannabis Operators shall provide
prompt written notice to the Planning Department, Fire Department, and Police
Department of any changes to such contact information.

d.

Transfer of ownership or control. A permittee shall not transfer ownership or control of
a cannabis business or transfer a use permit or zoning clearance for a cannabis business
to another Person unless and until the transferee obtains an amendment to the permit
or zoning clearance from the Community Development Director stating that the
transferee is now the permittee. Such an amendment is obtained through the issuance
of a zoning clearance that documents the transfer and commits the transferee to
compliance with each of the conditions of the original use permit or zoning clearance.

e.

Security plan. Every cannabis business shall provide adequate security on the premises,
including lighting and alarms, to insure the safety of Persons and to protect the
premises from theft. As part of an Application for a cannabis use, each applicant shall
prepare and submit a security plan, which plans shall remain updated and secured on
file in the protective custody of the Building Department. The information provided for
purposes of this section shall be maintained by the Building Department as confidential
information, and shall not be disclosed as public records unless pursuant to subpoena
issued by a court of competent jurisdiction. Minimum security plan requirements
include the following:
1.

Security cameras. Security surveillance cameras shall be installed to provide
coverage on a twenty-four (24) hour basis of all areas where Cannabis is
cultivated, weighed, manufactured, packaged, stored and dispensed in a manner
that provides clear and certain identification of individuals. Cameras shall remain
in active, operable condition and capable of operating under any lighting
condition. Security video must use standard industry format to support criminal
investigations and shall be maintained for ninety (90) days.

2.

Alarm system. A professionally monitored robbery alarm system shall be
installed and maintained in good working condition. The alarm system shall be
installed in accordance with Article 5-13 of the Code and shall include sensors to
detect entry and exit from all secure areas and windows. Cannabis Operators
shall keep the name and contact information of the alarm system installation
company as part of the business’s onsite books and records.

3.

Limited access areas. A cannabis business shall establish limited access areas
accessible only to authorized personnel and enforcement.
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4.

Storage. All cannabis on the Permitted Premises shall be stored and secured in a
store room, safe, or vault in a manner that prevents diversion, theft, and loss.

5.

Transportation. Each cannabis business shall provide as a part of its security plan
a description of its procedures for transportation delivery, and safely and
securely transporting Cannabis Products and currency in accordance with state
law.

6.

Locks. All points of ingress and egress to a cannabis business shall ensure the
use of commercial-grade, nonresidential door locks and window locks.

7.

Emergency access. Security measures shall be designed to ensure emergency
access in compliance with fire safe standards.

f.

Odor control. All cannabis businesses in the City shall be required to incorporate and
maintain adequate odor control measures incorporated and maintained such that the
odors of cannabis cannot be readily detected from outside of the structure in which the
Permitted Premises is located. The Cannabis Operator shall be solely responsible for
taking any and all appropriate measures to meet this standard and to install, operate
and maintain appropriate odor mitigation measures consistent with the manufacturer’s
specifications and requirements.

g.

Lighting. Exterior lighting shall be provided for security purposes in a manner that shall
be sufficient to provide illumination and clear visibility to all outdoor areas, including all
points of ingress and egress, with minimal spillover on adjacent properties. The lighting
shall be stationary, directed away from adjacent properties and public rights of way, and
of an intensity compatible with the neighborhood, and in compliance with all
illumination standards adopted by the City on a City-wide basis.

h.

Inspections. The Cannabis Business shall be open for inspection by any City law
enforcement officer or City code enforcement officer at any time the Cannabis Business
is operating, at any other time upon responding to a call for service related to the
property where the Cannabis Business is occurring, or otherwise upon reasonable
notice. Recordings made by security cameras at any Cannabis Business shall be made
immediately available to the Police Chief upon verbal request. No search warrant or
subpoena shall be needed to view the recorded materials.

i.

Modifications to premises. A permittee shall not make physical change, alteration, or
modification of the Permitted Premises that materially or substantially alters the
Permitted Premises from the plans approved by the Review Authority without the prior
written approval of the Review Authority. Material changes include, but are not limited
to: an increase or decrease in the total square footage of the Permitted Premises, or
modifications made for the purpose of increasing power usage, or the addition, sealing
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off, or relocation of a wall, common entryway, doorway, or other means of public
ingress and/or egress.
j.

Display of permit. Every commercial cannabis facility shall display at all times during
business hours the use permit or zoning clearance issued pursuant to the provisions of
this Article for such dispensary in a conspicuous place so that the same may be readily
seen by all Persons entering the facility.

k.

Hours of Operation. Cannabis Businesses shall be allowed to operate per the
requirements of the underlying zone district or the use permit, whichever is the more
restrictive, and subject to the City's noise and nuisance ordinances.

18-12.070

Cultivation Operating Requirements

a.

Applicability. In addition to the General Operating Requirements set forth in Section 1812.06, this section provides specific requirements for all Cannabis Cultivation in the City.

b.

Permit requirements. In the CB combining district, all Cannabis Cultivation businesses
shall be subject to approval of a use permit by the Planning Commission.

c.

All cultivation facilities must be secured from public access with metal security fencing
and drive and pedestrian gates with electronic key code or similar access controls
approved by the Chief of Police.

18-12.080

Manufacturing Operating Requirements

a.

Applicability. In addition to the General Operating Requirements set forth in Section 1812.06, this section provides specific requirements for all Cannabis Manufacturers in the
City.

b.

Permit requirements. In the CB combining district, all Cannabis Manufacturing
businesses shall be subject to approval of a use permit by the Planning Commission.

c.

Operating requirements.
1.

All Cannabis Manufacturers shall utilize only extraction processes that are (a)
solventless or that employ non-flammable, nontoxic solvents that are generally
recognized as safe pursuant to the federal Food, Drug, and Cosmetic Act and/or
(b) use solvents exclusively within a closed loop system that meets the
requirements under the Federal Food, Drug, and Cosmetic Act including use of
specified solvents, prevention of off-gassing, and certification by a licensed
engineer.
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2.

All Cannabis Manufacturers shall receive and maintain approval from the Fire
Department for the closed-loop system, other equipment, the extraction
operation and the facility.

3.

All Cannabis Manufacturers shall meet required fire, safety, and building code
requirements in one or more of the California Fire Code, National Fire Protection
Association standards, the International Building Code and the International Fire
Code. Cannabis Manufacturer facilities, all operations conducted therein, and all
equipment used must be in compliance with all applicable state and local laws,
including all building, electrical, and fire codes. Cannabis Manufactures shall
prepare hazardous materials handling and safety plans as required by state law
and departmental guidelines for review and approval by the Fire Chief of the
Lake County Fire Protection District or his or her designee, or if the proposed
location is under the jurisdiction of CalFire, review and approval by the
appropriate CalFire official in coordination with the Fire Chief of the Lake County
Fire Protection District.

4.

All Cannabis Manufacturers shall possess a valid seller's permit issued by the
Department of Tax and Fee Administration.

5.

A hazardous materials disclosure/inventory statement shall be provided and
kept current with the Fire Department. The Cannabis Manufacturer shall further
provide the Fire Department with a lock box for keys to gates and doors.

6.

All processing and analytical testing devices used by the Cannabis Manufacturer
must be UL listed, or otherwise approved for the intended use by the City’s
Building Official or the Fire Department. Any processing devices using only nonpressurized water are exempt from such approval.

7.

A Cannabis Manufacturer that produces edible Cannabis Products must comply
with the provisions of all relevant state and local laws regarding the preparation,
distribution, and sale of food.

18-12.090

Distribution Operating Requirements

a.

Applicability. In addition to the General Operating Requirements set forth in Section 1812.06, this section provides specific requirements for all Cannabis Distributors in the
City.

b.

Permit requirement. A use permit issued by the Planning Commission shall be required
to operate a Cannabis Distribution facility, and may only be issued for Cannabis
Distribution uses located in the CB Combining Zone Districts.
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c.

Manifests. Cannabis Distributors shall maintain records of transactions and shipping
manifests at its distribution or transportation site and shall operate in full compliance
with state law.

18-12.100

Testing Laboratory Operating Requirements

a.

Applicability. In addition to the General Operating Requirements set forth in Section 1812.06, this section provides specific requirements for all Cannabis Testing Laboratories
in the City.

b.

Permit requirements. A use permit issued by the Planning Commission shall be required
to operate a Cannabis Testing Laboratory and may only be issued for a Cannabis Testing
Laboratory located in the CB Combining Zone Districts.

18-12.110

Violations: Enforcement.

a.

Any person that violates any provision of this Article shall be guilty of a separate offense
for each and every day during any portion of which any such person commits, continues,
permits, or causes a violation thereof, and shall be penalized accordingly.

b.

Any use or condition caused or permitted to exist in violation of any of the provisions of
this Article shall be and is hereby declared a public nuisance and may be summarily
abated by the City pursuant to the City of Clearlake Municipal Code. Such abatement
shall not include the eradication of marijuana plants without first obtaining an
abatement warrant.

c.

Any person who violates, causes, or permits another person to violate any provision of
this Article commits a misdemeanor, however, in the discretion of the prosecuting
attorney, a violation may be charged as an infraction.

d.

The violation of any provision of this Article shall be, and is hereby declared to be,
contrary to the public interest and shall, at the discretion of the City, create a cause of
action for injunctive relief.

e.

In addition to the civil remedies and criminal penalties set forth above, any person that
violates the provisions of this Article may be subject to an administrative fine of up to
one thousand dollars ($1,000) for each violation and for each day the violation
continues to persist.

18-12.120

Severability.

The provisions of this Article are hereby declared to be severable. If any provision,
clause, word, sentence, or paragraph of this Article or of the Regulatory Permit issued to
implement this Article, or the application thereof to any person, establishment, or
circumstances shall be held invalid, such invalidity shall not affect the other provisions of this
Article.
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Section 5-25
5-25.010

CANNABIS BUSINESS REGULATORY PERMIT

Purpose and intent.

Cannabis Business facilities shall be permitted, in accordance with the criteria and
procedures set forth in this code, upon application and approval of a regulatory permit
pertaining to the operation of the facility. Prior to obtaining a regulatory permit under this
chapter, all applicants must obtain and maintain a Cannabis Business use permit pertaining to
the location of the facility, or show proof of a business relationship as a tenant or subcontractor
of an entity holding a Cannabis Business use permit, which has been validly issued by the city
per the code.
5-25.020

Cannabis Business facilities.

Cannabis Business facilities permitted under this chapter include facilities where
cannabis is cultivated, manufactured into cannabis products, tested, and distributed, and the
associated activities of planting, growing, harvesting, trimming and grading, and transporting
cannabis, subject to the provisions of the Control, Regulate and Tax Adult Use of Marijuana Act
(“Proposition 64” or “AUMA”), adopted by California voters at the November 2016 statewide
general election, and Senate Bill 94, the Medicinal and Adult Use of Cannabis Regulation and
Safety Act (“MAUCRSA” or the “Act”), which created a unified regulatory structure for adult use
and medical cannabis, including regulation of non-storefront cannabis retailers, and all other
State laws pertaining to cultivating, manufacturing, testing and distributing cannabis and
cannabis products.
5-25.030

Regulatory permit required.

a.

Prior to initiating operations and as a continuing requisite to operating a Cannabis
Business facility, the legal representative of the persons wishing to operate a Cannabis
Business facility shall first obtain a regulatory permit from the City Manager or designee
under the terms and conditions set forth in this chapter. The legal representative shall
file an application with the City Manager or designee upon a form provided by the city
and shall pay an application fee as established by resolution adopted by the city council
as amended from time to time.

b.

The initial regulatory permit application period for Cannabis Business facilities will not
begin until either the city council approves a development agreement for the site, an
operations agreement for a site, or until after the effective date of an approved ballot
measure authorizing the taxation of commercial cannabis cultivation, Business,
distribution, testing, or transportation facilities in the city.

5-25.040
Cannabis Business Regulatory Permit Application and Responsible Party
Designation.
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a.

Application. Applications for Regulatory Permits shall be filed by the proposed Business
Owner(s) with the City Manager or designee and include the information set forth
herein. The City Manager or designee may request such information he or she deems
necessary to determine who the applicant is. The applicant shall certify under penalty of
perjury that all of the information contained in the application is true and correct. The
application shall contain the following items for the Business Owner, Operator and all
Responsible Parties known at the time (if different than the Business Owner), and any
other party designated below, to the extent the same shall apply:
1.

The full name, present address, and telephone number, including such
information to the Premises Owner.

2.

Date of birth.

3.

Tax identification number.

4.

The address to which notices relating to the application is to be mailed.

5.

Previous addresses for the five (5) years immediately preceding the present.

6.

The height, weight, color of eyes and hair.

7.

Photographs for identification purposes (photographs shall be taken by the
Police Department or provide 2 passport quality photos).

8.

All business, occupation, or employment for the five (5) years immediately
preceding the date of submittal of the application form.

9.

The Cannabis Operation business history, including whether the Business Owner
and Responsible Parties while previously operating in this or another city, county
or state has had a cannabis related license revoked or suspended, the reason
therefore, and the business or activity or occupation subsequent to such action
of suspension or revocation.

10.

Complete property ownership and lease details, where applicable. If the
Business Owner is not the Premises Owner, the application form must be
accompanied with a notarized acknowledgment from the Premises Owner that
Cannabis Operations will occur on its property.

11.

A descriptive business plan for the Cannabis Operation, including a detailed list
of all Cannabis Business operations and activities proposed to occur on the
Premises.

12.

A diagram and floor plan of the entire Premises, denoting all the use of areas
proposed for Cannabis Operations, including, but necessarily limited to,
cultivation, processing, testing, transportation, deliveries, and storage. The
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diagram and floor plan need not be prepared by a licensed professional, but
must be drawn to a designated scale or drawn with marked dimensions of the
interior of the Premises to an accuracy of plus or minus six (6) inches.
13.

The name or names of the Operator. The Operator shall designate one or more
Responsible Parties, one of which shall at all times be available as a point of
contact for the City, 24 hours per day. The contact information and schedule of
the Operator and Responsible Parties shall be provided to the City Manager or
designee and updated within twenty-four (24) hours of any changes.

14.

The proposed security arrangements for insuring the safety of persons and to
protect the Premises from theft.

15.

An accurate straight-line drawing prepared within thirty (30) days prior to the
application depicting the building and the portion thereof to be occupied by the
Cannabis Operation and the property line of any school as set forth in the
Operational Requirements.

16.

Authorization for the City, its agents and employees to seek verification of the
information submitted.

b.

Improper or Incomplete Application. If the applicant has completed the application
improperly, or if the application is incomplete, the City Manager or designee shall,
within thirty (30) days of receipt of the original application, notify the applicant of such
fact.

c.

Changes in Information. Except as may otherwise be provided, the information provided
in this subsection shall be updated to the City Manager or designee upon any change
within ten (10) days.

d.

Other Permits or Licenses. The fact that an applicant possesses other types of State or
City permits or licenses does not exempt the applicant from the requirement of
obtaining a Regulatory Permit.

e.

Term of Permits and Renewals. Regulatory Permits issued under this Chapter shall
expire one (1) year following the date of issuance. Applications for renewal shall be
made at least forty-five (45) days prior to the expiration date of the permit and shall be
accompanied by the nonrefundable fee referenced in subsection 5-25.030 a

f.

When made less than forty-five (45) days before the expiration date, the expiration of
the permit will not be stayed. Applications for renewal shall be acted on similar to
applications for permits except that the City Manager or designee shall renew annual
permits for additional one-year periods if the circumstances and information provided
with the initial application have not materially changed.
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g.

Grounds for Denial of Regulatory Permit. The grounds for denial of a Regulatory Permit
shall be one or more of the following:
1.

The business or conduct of the business at a particular location is prohibited by
any local or State law, statute, rule or regulation.

2.

The Business Owner or Operator has been issued a local or state permit related
to Cannabis Operations in any other location in California, or another state, and
that permit was suspended or revoked, or the Business Owner or Operator has
had disciplinary action relating to the permit.

3.

The Business Owner or Operator has knowingly made a false statement of
material fact or has knowingly omitted to state a material fact in the application.

4.

Consistent with the Act or other applicable State law, the Business Owner or
Operator, or any Responsible Person, has been:
(a)

Convicted of a serious or violent offense as listed under California Penal
Code sections 667.5 and 1192.7(c); or

(b)

Convicted of any of the offenses listed in Business and Professions Code
section 19323; or

(c)

Convicted of a misdemeanor involving moral turpitude as defined under
State law (generally crimes relating to theft and dishonesty) within the
five (5) years preceding the date of the application; or

(d)

Convicted of a felony involving the illegal use, possession, transportation,
distribution or similar activities related to controlled substances, as
defined in the Federal Controlled Substances Act, unless the individual
has received a Certificate of Rehabilitation as defined in the Act; or

(e)

Has engaged in misconduct related to the qualifications, functions and
duties of a permittee, such as lying on an application, falsifying legal
documents, or anything that would otherwise ban the permittee from
obtaining a State license under the Act.

(f)

A conviction within the meaning of this subsection means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

5.

Consistent with the Act or other applicable State law, the Business Owner or
Operator has engaged in unlawful, fraudulent, unfair, or deceptive business acts
or practices.

6.

The Business Owner or Operator is under twenty-one (21) years of age, or any
older other age set by the State.
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7.

The Cannabis Operation does not comply with the zoning ordinance standards of
the City of Clearlake.

8.

The required annual business license fee, annual regulatory fee or other
applicable revenue raising fee has not been paid.

9. The City shall deny an application that fails to meet the requirements as set forth in
this ordinance, or for any reason set forth in Section 26057 of the California Business
and Professions Code.
h.

i.

Notice of Decision and Final Action. Action on the Regulatory Permit shall be as follows:
1.

The City Manager or designee shall cause a written notice of his or her
recommendation on the issuance or denial of a Regulatory Permit, and the date
and time when the Planning Commission will consider action on the Regulatory
Permit, to be personally delivered or mailed to the applicant by certified U.S.
mail, postage prepaid.

2.

Following a public hearing before the Planning Commission, the Commission may
grant the Regulatory Permit subject to such conditions as it deems reasonable
under the circumstances to protect the public health, safety, and welfare of the
community, or it may deny the issuance of the Regulatory Permit for any of the
grounds specified in this section. The decision of the Commission may be
appealed to the City Council following the procedures set forth in section 181.4.410 of the Municipal Code.

Suspension and Revocation of Regulatory Permit.
1.

Regulatory Permit. The City Council may suspend or revoke the Regulatory
Permit of a Commercial Cannabis Operation when any of the following occur:
(a)

The Cannabis Operation is conducted in violation of any provision of this
section, the Act, or any other applicable State law.

(b)

The Cannabis Operation is conducted in such a manner as to create a
public or private nuisance.

(c)

A failure to pay the Regulatory Fee required by this section.

(d)

A failure to take reasonable measures to control patron conduct, where
applicable, resulting in disturbances, vandalism, or crowd control
problems occurring inside or outside the Premises, traffic control
problems, or obstruction of the operation of another business.
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(e)

A failure to comply with the terms and conditions of the Regulatory
Permit or any Cannabis Business special use permit issued in connection
therewith.

(f)

Any act which would be considered grounds for denial of the Regulatory
Permit in the first instance.

2.

Procedures for Revoking Regulatory Permits. The procedures for the revocation
of a Cannabis Business Regulatory Permit shall be the procedures for revoking
Cannabis Dispensary permits as set forth in Section 5-24.16 of this Municipal
Code.

3.

Immediate Suspension. The City Manager or designee may immediately suspend
or revoke a Regulatory Permit without notice or a hearing, subject to the appeal
rights set forth herein, under either of the following circumstances:
(a)

The Business Owner or Operator is convicted of a public offense in any
court for the violation of any law which relates to the Cannabis
Operation.

(b)

The City Manager or designee determines that immediate suspension is
necessary to protect the public health, safety, and welfare of the
community. The City Manager or designee shall articulate the grounds for
the immediate suspension in writing and the suspension shall only be for
as long as necessary to address the circumstances which led to the
immediate suspension.

j.

Effect of Denial or Revocation. When the City Council shall have denied a Regulatory
Permit, or revoked a Regulatory Permit, no new application for a Regulatory Permit shall
be accepted and no Regulatory Permit shall be issued to such person or to any
corporation in which he or she shall have any beneficial interest for a period of one (1)
year after the action denying or revoking the Regulatory Permit.

k.

Abandonment. In addition to the suspension or revocation of a Regulatory Permit, a
Regulatory Permit shall be deemed abandoned if Cannabis Operations cease for a
period of more than ninety (90) consecutive days. Before restarting operations, a new
Regulatory Permit shall be secured. The 90 day period shall be tolled during periods of
force majeure, which shall be defined as follows: war; insurrection; strikes; lock outs;
riots; floods; earthquakes; fires; casualties; supernatural causes; acts of the "public
enemy"; epidemics; quarantine restrictions; freight embargoes; lack of transportation;
unusually severe weather; inability to secure necessary labor; materials or tools; delays
of any contractor, subcontractor or supplier; or any other causes beyond the reasonable
control of the permittee.
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5-25.050

Limitations on City's Liability.

To the fullest extent permitted by law, the city shall not assume any liability whatsoever,
with respect to approving any regulatory permit pursuant to this chapter or the operation of
any Cannabis Business facility approved pursuant to this chapter. As a condition of approval of a
regulatory permit as provided in this chapter, the applicant or its legal representative shall:
a.

Execute an agreement indemnifying the city from any claims, damages, etc., associated
with the operation of the Cannabis Business facility;

b.

Maintain insurance in the amounts and of the types that are acceptable to the City
Manager or designee;

c.

Name the city as an additionally insured on all city required insurance policies as set
forth in the City’s standards for insurance coverage;

d.

Agree to defend, at its sole expense, any action against the city, its agents, officers, and
employees related to the approval of a regulatory permit; and

e.

Agree to reimburse the city for any court costs and attorney fees that the city may be
required to pay as a result of any legal challenge related to the city's approval of a
regulatory permit. The city may, at its sole discretion, participate at its own expense in
the defense of any such action, but such participation shall not relieve the operator of
its obligation hereunder.

5-25.060

Additional Terms and Conditions.

Based on the information set forth in the application, the City Manager or designee may impose
reasonable terms and conditions on the proposed operations of the Cannabis Business facility
in addition to those specified in this chapter.
5-25.070

Hours.

All Cannabis Business shall be allowed to operate per the requirements of the underlying zone
district or the use permit, whichever is the most restrictive, and subject to the City's noise and
nuisance ordinances.
5-25.080

Cannabis Secured.

All cannabis and cannabis products shall be kept in a secured manner during business and nonbusiness hours.
5-25.090

Consumable Cannabis Products.
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Cannabis Operations that manufacture products in the form of food or other
comestibles shall obtain and maintain the appropriate approvals from the State Department of
Public Health for the provision of food or other comestibles, unless otherwise governed by the
Act and licensed by the State.
5-25.100

Taxes to be paid.

All Cannabis Business facilities must pay any applicable sales tax or other tax imposed
pursuant to federal, state, and local law.
5-25.110 - Point of sale system.
Cannabis Business facilities shall have an electronic point of sale system that produces
historical transactional data for review by the City Manager or designee for auditing purposes.
5-25.120 - Odor control.
Cannabis Business facilities shall provide a sufficient odor absorbing ventilation and
exhaust system so that odor generated inside the Cannabis Business facility that is distinctive to
its operation is not detected outside the Cannabis Business facility, anywhere on adjacent
property or public rights-of-way, on or about any exterior or interior common area walkways,
hallways, breezeways, foyers, lobby areas, or any other areas available for common use by
tenants or the visiting public, or within any other unit located within the same building as the
Cannabis Business facility. As such, Cannabis Business facilities must install and maintain the
following equipment or any other equipment which the City Manager or designee determines
has the same or better effectiveness:
a.

An exhaust air filtration system with odor control that prevents internal odors from
being emitted externally; or

b.

An air system that creates negative air pressure between the Cannabis Business facility's
interior and exterior so that the odors generated inside the Cannabis Business facility
are not detectable outside the Cannabis Business facility.

5-25.130

Records.

a.

All Cannabis Business facilities shall perform an inventory on the first business
day of each month and shall record the total quantity of each form of cannabis
on the premises. These records shall be maintained for two years from the date
created and shall be made available to the City Manager or designee upon
request.

b.

Register of Employees. The Operator shall maintain a current register of the
names of persons required to have Employee Permits. The register shall be
available to the City Manager or designee at all times immediately upon request.
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5-25.140

Community relations contact.

Each Cannabis Business facility shall provide the City Manager or designee with the
name, phone number, facsimile number, and email address of an on-site community relations
or staff person or other representative to whom the city can provide notice if there are
operating problems associated with the Cannabis Business facility or refer members of the
public who may have any concerns or complaints regarding the operation of the Cannabis
Business facility. Each Cannabis Business facility shall also provide the above information to its
neighbors located within one hundred (100) feet of the Cannabis Business facility as measured
in a straight line without regard to intervening structures, between the front doors of each
establishment.
5-25.150

Compliance.

All Cannabis Business facilities and their related collectives or cooperatives shall fully
comply with all the provisions of the Compassionate Use Act of 1996, the Medical Marijuana
Program Act, the 2008 Attorney General Guidelines, the Medicinal and Adult Use of Cannabis
Regulation and Safety Act (“MAUCRSA”), all applicable provisions of this code, and any specific,
additional operating procedures and measures as may be imposed as conditions of approval of
the regulatory permit.
5-25.160

Inspections and enforcement.

a.

Recordings made by security cameras at any Cannabis Business facility shall be made
immediately available to the police chief upon verbal request; no search warrant or
subpoena shall be needed to view the recorded materials.

b.

Subject to provisions of the regulatory permit regarding the use and handling of
Confidential Information below, the Permittee shall provide IP access for remote
monitoring of security cameras by the Clearlake Police Department or Department
designee.

c.

The City Manager or designee shall have the right to enter all Cannabis Business
facilities from time to time unannounced for the purpose of making reasonable
inspections to observe and enforce compliance with this chapter.

d.

Operation of the Cannabis Business facility in non-compliance with any conditions of
approval or the provisions of this chapter shall constitute a violation of the municipal
code and shall be enforced pursuant to the provisions of this code.

e.

The City Manager or designee may summarily suspend or revoke a Cannabis Business
regulatory permit if any of the following, singularly or in combination, occur:
1.

The City Manager or designee determines that the Cannabis Business facility has
failed to comply with this chapter or any condition of approval or a circumstance
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or situation has been created that would have permitted the City Manager or
designee to deny the permit under subsection 5-25.040 h.3;
2.
3.

Operations cease for more than ninety (90) calendar days, including during
change of ownership proceedings;
Ownership is changed without securing a regulatory permit;

4.

The Cannabis Business facility fails to maintain two hundred forty (240)
continuous hours of security recordings; or

5.

The Cannabis Business facility fails to allow inspection of the security recordings,
the activity logs, or the premises by authorized city officials.

5-25.170

Confidentiality Statement.

The City, Police Chief, Police Department employees, and any other law enforcement
official acting under the direction of the Police Chief who access the Premises and video and/or
audio feeds or recordings of the Premises ("Recipients") may receive or be provided with
confidential information relating to the Cannabis Operations, which may include the following:
data, records, plans, and matters relating to customers, vendors, tenants, agreements, and
business records (collectively "Confidential Information").
To the extent Confidential Information is acquired without a warrant from access to the
Premises and video and/or audio feeds or recordings as authorized under this section, the
Recipients shall, to the maximum extent possible, keep such Confidential Information
confidential and not disclose the Confidential Information to any third parties. Provided,
however, that the Recipients may disclose Confidential Information to the State or Federal
courts in California in connection with any criminal law enforcement action against the Business
Owner or Operator, (including its employees, contractors and agents conducting business
within the Premises) arising from or related to the Cannabis Operations, but only to the extent
it is necessary and relevant to such criminal prosecution, and the Recipients shall file any such
documents under seal to the extent they contain any Confidential Information.
Notwithstanding the foregoing, the City may disclose Confidential Information:
a.

As may be required by the California Public Records Act or pursuant to a civil subpoena,
provided however, the City shall notify the Operator and provide the Operator with a
reasonable opportunity to obtain a protective order before disclosing the Confidential
Information.

b.

In connection with any City enforcement proceeding relating to compliance with City's
Municipal Code and this section, but only to the extent the Confidential Information is
relevant to the proceeding.
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5-25.180

Permits not transferable.

Regulatory permits issued pursuant to this chapter are not transferable.

5-25.190

Violations.

a.

Any violation of any of the provisions of this chapter is unlawful and a public nuisance.

b.

Any violation of any of the provisions of this chapter shall constitute a misdemeanor
violation and upon conviction thereof any violation shall be punishable by a fine not to
exceed one thousand dollars ($1,000.00), or by imprisonment in the county jail for a
period of not more than six months, or by both such fine and imprisonment, however, in
the discretion of the prosecuting attorney, a violation may be charged as an infraction.
Each day a violation is committed or permitted to continue shall constitute a separate
offense.

c.

In lieu of issuing a misdemeanor citation, the city may issue an administrative citation,
and/or assess an administrative fine of up to one thousand dollars ($1,000.00) for each
violation of this chapter pursuant to the procedures set forth in Title 3.

d.

A separate offense occurs for each day any violation of this chapter is continued and/or
maintained.

e.

The remedies provided herein are not to be construed as exclusive remedies, and in the
event of violation, the city may pursue any proceedings or remedies otherwise provided
by law.

5-25.200

Definitions.

"Act" means the Medicinal and Adult Use of Cannabis Regulation and Safety Act.
"AUMA" means the Adult Use of Marijuana Act, approved by California voters in November
2016, with the express purpose to establish a comprehensive system to legalize, control and
regulate the cultivation, processing, manufacture, distribution, testing, and sale of nonmedical
marijuana, including marijuana products. Adults, age 21 and older, will be allowed to possess
marijuana and grow certain amounts at home for personal use.
"Applicant" means a person who is required to file an application for a permit under this Article.
"Business Owner" means the owner(s) of the Cannabis Business Operation. For corporations
and limited liability companies, Business Owner means the President, Vice President, and any
shareholder owning a 10% or greater share of the corporation or company. For partnerships,
Business Owner means all general partners and managing partners.
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"Cannabis" or "Marijuana" shall have the meaning set forth in California Business and
Professions Code section 19300(f). Cannabis and marijuana may be used interchangeably, but
shall have the same meaning.
"City" means the City of Clearlake.
"Cannabis Business Facility" or "Cannabis Operation(s)" means a Cannabis Business facility
where cannabis is planted, grown, harvested, dried, cured, graded, trimmed, manufactured into
cannabis products, tested, distributed, or transported.
"Cannabis Business Regulatory Permit" or "Regulatory Permit" means the permit required
under Article 18-12 and Chapter 5-25 of this code to operate a Cannabis Business facility, or to
undertake any subcomponent of Cannabis Business which is done within the Cannabis Business
facility by a subcontractor or tenant of the holder of a Cannabis Business Special Use Permit.
"Operator" means the Business Owner and any other person designated by the Business Owner
as responsible for the day to day Cannabis Operations.
"Police Chief" means the Police Chief of the City of Clearlake or his or her designee.
"Premises" or "Site" means the actual building(s), and/or designated units/suites, as well as any
accessory structures, parking areas, or other immediate surroundings, and includes the entire
parcel of property used by the Business Owner is connection with the Cannabis Operations.
"Premises Owner" means the fee owner(s) of the Premises where Cannabis Operations are
occurring.
"Responsible Party" shall mean the Business Owner, Operator, manager(s), and any employee
having significant control over the Cannabis Operations.
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5-20
5-20.01

MARIJUANA DISPENSARY REGULATIONS.

Definitions.

For the purpose of this section, the following words and phrases shall mean:
APPLICANT means a person who is required to file an application for a Marijuana
Business License under this section, including an individual owner, managing partner,
officer of a corporation, or any other operator, manager, employee, or agent of a
Marijuana Dispensary, as defined herein.
AUMA shall mean the Adult Use of Marijuana Act, also known as Proposition 64.
BUD TENDING ROOM shall mean the area of the dispensary where the cannabis is
provided for sale.
CITY means the City of Clearlake.
DELIVERY means the use by a licensed or permitted dispensary of any technology
platform owned or accessed via software license that enables the consumer to arrange
for or facilitate the transfer of marijuana by a dispensary of marijuana or marijuana
products.
DELIVERY ONLY DISPENSARY means a non-storefront location that provides consumer
related products only via delivery and is primarily found within the City’s CB combining
zone district which sells marijuana and related products with a valid license from the
City of Clearlake and, when applicable, from the State of California.
DRUG PARAPHERNALIA shall have the same definition as found in the Health and Safety
Code Section 11364.5, and as may be amended.
LICENSEE means the person to whom a City Marijuana Dispensary or Delivery Only
Dispensary License is issued under this section.
MARIJUANA DISPENSARY or DISPENSARY means any storefront location that provides
consumer related products primarily found within the City’s C-2 and C2-DD, and C4 zone
districts which sells marijuana and related products with a valid license from the City of
Clearlake and, when applicable, from the State of California.
MAUCRSA means the state Medicinal and Adult Use of Cannabis Regulation and Safety
Act, as may be amended.
A MEDICAL MARIJUANA COLLECTIVE or COOPERATIVE means an organization that
facilitates the collaborative efforts of medical marijuana patients and caregiver
members for use and cultivation of medical marijuana as authorized by law – including
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the allocation of costs and revenues and is in compliance with Health and Safety Code
section 11362.775 and applicable state regulations.
MEMBER shall mean a person who is registered with the dispensary.
POLICE CHIEF – shall mean the Chief of Police of the City of Clearlake or his/her
designee.
YOUTH-ORIENTED FACILITY shall mean a public or private school (K-12), licensed
daycare facilities, public parks, or a “youth center” as defined by state law as any public
or private facility that is primarily used to host recreational or social activities for
minors, including, but not limited to, private youth membership organizations or clubs,
social service teenage club facilities, video arcades, or similar amusement park facilities.
5-20.02

Marijuana Dispensary License Required to Operate; Deliveries Authorized by
Licensed Dispensaries.

a.
It shall be unlawful for any person to engage in, conduct or carry on, or to permit to be
engaged in, conducted or carried on, in or upon any premises in the City the operation of a
dispensary or delivery only dispensary unless the person first obtains and continues to maintain
a valid Marijuana Dispensary License from the City as required by this section.
b.
City shall give marijuana dispensary licensing priority to applicants who have owned or
operated a cooperative or collective in compliance with the requirements of Health and Safety
Code section 11362.775 and the requirements of Section 5-20 of the Clearlake Municipal
Code.
c.
Licensed marijuana dispensaries are permitted to make deliveries within the City of
Clearlake and in other jurisdictions that do not prohibit deliveries to be made within their
jurisdictions.
1.

Delivery vehicles will be unmarked; must be equipped with a secure lockbox;
driver must carry documentation showing what product is being delivered; and
quantities delivered must be limited to that allowed by state law.

d.
Licensed Delivery Only Dispensaries are not permitted to sell marijuana to consumers
from their location. They may only make sales of marijuana in conjunction with the delivery of
marijuana to a consumer.
5-20.03

Limitations on Number and Size of Dispensaries.

The City may not grant more than three (3) licenses for Marijuana Dispensaries at any given
time. The City may not grant more than two (2) licenses for Delivery Only Dispensaries at any
given time. The number of licenses granted for Marijuana Dispensaries shall not affect the
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number of licenses granted for Delivery Only Dispensaries. The City reserves the right to amend
this subsection at any time to increase or decrease the number of marijuana dispensary
licenses it shall issue at any time.
5-20.04

Use Permit Required; Limitations on Location of Dispensary.

a.

Dispensary Licensees that were established as marijuana cooperatives or collectives
under Health and Safety Code section 11362.775 prior to the enactment of this section,
may operate within the Commercial C2 or C2DD zoning districts. However, any
relocation or expansion of an existing use shall require the issuance of a use permit as
specified in subpart b below, and subject to all of the requirements of this chapter.

b.

Any other dispensary licensee may be located within the Commercial C2 zoning district
or in the C2DD zoning district only upon issuance of a use permit which may be
revocable, conditional or valid for a term period and may be issued by the planning
commission for any of the uses or purposes for which such permits are required or
permitted by this Chapter.

c.

A delivery only dispensary licensee may be located within the CB combining district only
upon issuance of a use permit which may be revocable, conditional or valid for a term
period and may be issued by the planning commission for any of the uses or purposes
for which such permits are required or permitted by this Chapter.

d.

No dispensary or delivery only dispensary use permit shall be issued until either the City
Council approves a Development Agreement for the site, a license agreement for the
site, or until after the effective date of an approved ballot measure authorizing the
taxation of commercial cannabis businesses in the City.

e.

The public hearing procedures, issuance, appeal, revocation, and enforcement of a use
permit required by this Chapter shall be the same as set forth in Chapter XVIII the City of
Clearlake Zoning Code.
A dispensary (not applicable to delivery only dispensary) must be clearly visible from
public rights-of-way and located on a premise that provides unobstructed views of the
dispensary entrance.

f.

g.

A dispensary and a delivery only dispensary shall not be located within six hundred (600')
feet of a youth-oriented facility, licensed day care facility, or post-secondary educational
institution. This setback shall be measured in a straight line from the boundary line of
the property on which the dispensary or delivery only dispensary is located nearest to
the boundary of the property on which the building or structure, or portion of the
building or structure, in which the above listed use occurs or is located. The City Council
may waive all or part of this requirement if it determines that the proximity does not
constitute a risk to public health or safety as it relates to anything other than a K-12
public or private school or a youth center.
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5-20.05

Initial Filing Period.

a.
Applicants entitled to priority licensing under Section 5-20.2 (b) may apply for a
Marijuana Dispensary License or Delivery Only Dispensary License any time after the effective
date of this section.
b.
If any of the priority licensees fail to apply to the City for a marijuana dispensary permit
by August 1, 2017, or if any of the priority licensees are unable to obtain necessary state
licenses to operate a marijuana dispensary by January 1, 2019, then the application period for
one or more Marijuana Dispensary Licenses or Delivery Only Dispensary Licenses shall then be
opened to any qualified applicant.
5-20.06

Application Preparation and Filing.

a.
Applications for Marijuana Dispensary Licenses and Delivery Only Dispensary Licenses
shall be obtained from City Hall, and completed applications shall be submitted to the City
Manager’s Office by the filing deadline given. An application is complete if it includes all fees,
information and materials required by this section. It is the responsibility of the applicant to
provide information required for approval of the application. The application shall be signed
under penalty of perjury.
b.

An application may only be filed by the owner of the subject property, the lessee of the
property where the lease authorizes the lessee to use the premises for a dispensary, or
a person with the written authorization of the property owner.

c.

The application shall be deemed filed on the date when the City receives the last
submission of information or materials required for it to be deemed complete in
accordance with requirements specified herein.

d.

The City shall notify an applicant in writing, via Certified U.S. Mail, postage pre-paid, sent
to the address provided by the applicant on the application, if an application is
incomplete. The applicant shall be granted an extension of time to submit all materials
required to complete the application within ten (10) days of the date of the notification.
If the application remains incomplete in excess of said ten (10) day period, the
application shall be deemed withdrawn and a new application shall be required. The
time period for granting or denying a license shall be stayed during the extension of
time.

e.

The fact that an applicant possesses other types of State or City permits or licenses does
not exempt the applicant from the requirement to obtain a Marijuana Dispensary
License or Delivery Only Dispensary License pursuant to this section.
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f.

Any dispensary or delivery only dispensary license application shall include the following
information:
1.

The applicant’s full name (including any current or prior aliases, or other legal
names the applicant is or has been known by, including maiden names), current
address, and telephone number.

2.

The address where notice of action on the application is to be mailed.

3.

The applicant’s previous addresses for the two (2) years immediately prior to his
or her present address.

4.

Written proof that the applicant is over the age of 21 years of age.

5.

The applicant’s height, weight, color of eyes and hair.

6.

Two (2) passport-quality, current photographs of the applicant.

7.

A birth certificate, passport, or valid California Driver’s License (not to include an
AB60, federally restricted license).

8.

The applicant’s business license and a copy of the applicant’s seller’s permit
(retail sales tax permit) issued by the State Board of Equalization.

9.

All the name or names and addresses of the person or persons who will act as a
manager or supervisor of the dispensary or delivery only dispensary.

10.

Pursuant to California Penal Code Sections 11105(b)(11) and 13300(b)(11), which
authorizes city authorities to access state and local summary criminal history
information for employment, licensing, or certification purposes; and authorizes
access to federal level criminal history information by transmitting fingerprint
images and related information to the Department of Justice to be transmitted
to the Federal Bureau of Investigation, every person listed as an owner,
manager, or supervisor of the marijuana business must submit fingerprints and
other information deemed necessary by the City Manager or his/her designee(s)
for a background check by the Clearlake Police Department. Pursuant to
California Penal Code Sections 11105(b)(11) and 13300(b)(11), which requires
that there be a requirement or exclusion from employment, licensing, or
certification based on specific criminal conduct on the part of the subject of the
record, no person shall be issued a permit to operate a marijuana business or a
related work permit unless they have first cleared the background check, as
determined by the Chief of Police, as required by this section. A fee for the cost
of the background investigation, which shall be the actual cost to the City to
conduct the background investigation as it deems necessary and appropriate,
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shall be paid at the time the application for a marijuana business permit is
submitted. If this amount is not sufficient, the applicant shall provide additional
amounts that are necessary and if the applicant is unable to provide the
additional amounts necessary to complete the investigation, the investigation
shall cease and shall not continue until such additional amounts are paid. Upon
completion of the investigation or in the event the applicant withdraws their
application, any fees paid for this process will be deemed non-refundable.
11.

A written statement listing the physical size of the dispensary or delivery only
dispensary, the number of managers, supervisors, employees and volunteers
who will work there, and describing the nature of the proposed use of the
dispensary or delivery only dispensary.

12.

A security plan describing security arrangements that will ensure the safety of
persons visiting and working at the dispensary or delivery only dispensary, and
protect the premises from theft. The plan shall provide for: installation of
security cameras; installation of a burglar alarm system monitored by a Statelicensed monitoring service; and a periodic (no less than yearly) written security
assessment of the site conducted by a qualified professional.

13.

A sketch or diagram depicting the interior configuration of the premises,
including the total floor area occupied by the dispensary or delivery only
dispensary. The sketch or diagram must be drawn to a designated scale or drawn
with marked dimensions of the interior of the premises to an accuracy of plus or
minus six (6") inches.

14.

A sketch or diagram showing exterior configuration of the premises, including the
outline of all structures, parking and landscape areas, and property boundaries.
The sketch or diagram must be drawn to a designated scale or drawn with
marked dimensions to an accuracy of plus or minus six (6") inches.

15.

A straight-line drawing accurately depicting the building (or portion thereof) and
premises to be occupied by the dispensary, and all properties within six hundred
(600') feet of the boundaries of the property on which the dispensary or delivery
only dispensary license is requested. The drawing shall indicate the property
lines of any youth-oriented facility and all residential zones or uses within one
hundred (100') feet of the primary entrance of the dispensary.

16.

A lighting plan showing existing and proposed exterior and interior lighting
placement and levels to provide adequate security lighting and which comply
with all City standards regarding lighting design and installation.

28

g.

h.

17.

Written authorization for the City, its agents and employees to seek verification
of the information contained in the application and/or required pursuant to this
Chapter.

18.

A notarized statement by the property owner certifying under penalty of perjury
that he or she has given consent to the applicant to operate a dispensary or
delivery only dispensary at the location, or providing proof that the applicant
owns the property.

19.

A written statement by the applicant certifying under penalty of perjury that all
the information contained in the application is true and correct.

In addition to providing all the materials required for new applications, applications for
annual renewal shall also be accompanied by the following information:
1.

The licensee shall provide a detailed description of any changes proposed or that
have occurred in dispensary or delivery only dispensary operations, the reasons
for such changes, including compliance with applicable local and State law.

2.

The licensee shall identify any problems encountered during operations and how
they have been addressed.

3.

If the licensee operates or has operated a cooperative or collective under Health
and Safety Code section 11362.775 within the City, the licensee shall describe
how the cooperative or collective operations complied with the requirements of
this section and with applicable local and State law.

In addition to the requirements set forth in subsections (f), an application for a Delivery
Only Dispensary shall also include the following information:
1.
2.

3.

The make, model, year, photograph and registration information for all vehicles
used to make deliveries. Photographs must illustrate that a vehicle used for
deliveries is equipped with a secure lockbox, as described in 5-20-02 (c)(1).
Standard operating procedures to ensure that marijuana is delivered in
accordance with state law, including, but not limited to, procedures for verifying
the identity of the person submitting and receiving a delivery both before an
order is taken and at the time of the delivery.
Standard operating procedures to ensure the licensee maintains a delivery log of
the following documents and information relating to each delivery:
i.
A delivery request that includes the date of the request, the full name of
the party requesting the delivery, a specific description of the items requested
and the address to which the items are to be delivered.
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4.
5-20.07
a.

ii.

The name of the person that made the delivery.

iii.

the date and time of the delivery.

A valid California Driver’s License for all delivery personnel.
Investigation and Action on Application.

After an applicant files a complete dispensary or delivery only dispensary license
application and pays all required fees, the Police Chief shall conduct a background check
pursuant to California Penal Code Sections 11105(b)(11) and 13300(b)(11), which
authorizes city authorities to access state and local summary criminal history
information for employment, licensing, or certification purposes; and authorizes access
to federal level criminal history information by transmitting fingerprint images and
related information to the Department of Justice to be transmitted to the Federal
Bureau of Investigation, every person listed as an owner, manager, or supervisor of the
marijuana business must submit fingerprints and other information deemed necessary
by the City Manager or his/her designee(s) for a background check by the Clearlake
Police Department. Pursuant to California Penal Code Sections 11105(b)(11) and
13300(b)(11), which requires that there be a requirement or exclusion from
employment, licensing, or certification based on specific criminal conduct on the part of
the subject of the record, no person shall be issued a permit to operate a marijuana
business or a related work permit unless they have first cleared the background check,
as determined by the Chief of Police, as required by this section. After completing the
background check, the Police Chief shall take action as follows:
1.

The Police Chief shall refer the application to any other City departments as
necessary to complete his or her review of the application.

2.

The Police Chief shall review the results of the background check and if any
owner or operator has been convicted of any crime listed in California Business
and Professions Code Section 19323 the applicant shall fail the background check
and shall be ineligible to receive a permit. The City shall not disclose the results
of the background check to any private party.

3.

The application, or competing applications, if applicable, shall also be subject to a
preliminary review conducted by the Police Chief and the City Manager. The
Police Chief and City Manager shall make such recommendations to the Planning
Commission as they deem appropriate based on their review.

4.

A site visit within 30 days of application.

5.

Fire Marshall review and approval required.
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b.

Within sixty (60) days after completion of the Police Chief’s investigation, the application
shall be scheduled for a hearing before the Planning Commission where the Planning
Commission may either grant or deny the application in accordance with the provisions
of this section.

5-20.08

Hearing.

The Planning Commission shall consider the application for the issuance or renewal of a
dispensary license at a duly noticed hearing, as set forth in the Municipal Code.
5-20.09

Criteria for Review.

The Planning Commission shall consider the following criteria in determining whether to grant
or deny an application to issue or renew a dispensary license:
a.

The dispensary or delivery only dispensary will operate or, if a renewal application,
currently operates, in conformity with the all applicable state laws, and the provisions of
this Chapter and the City Code.

b.

The dispensary or delivery only dispensary location does not have significant crime
issues (e.g., based upon crime reporting district/statistics as maintained by the Police
Department).

c.

There have not been excessive numbers of calls for police service, crimes or arrests in
the area or to an existing dispensary or delivery only dispensary location (or to a
dispensary or delivery only dispensary located in another jurisdiction with which the
applicant is affiliated in any way).

d.

The applicant, and all managers, supervisors, employees and volunteers are at least 21
years of age.

e.

All required application materials have been provided and/or the dispensary or delivery
only dispensary has operated successfully in a manner that shows it will comply with the
operating requirements and standards specified in this section.

f.

That all required application or annual renewal fees have been paid and reporting
requirements have been satisfied in a timely manner.

g.

The physical size of the dispensary or delivery only dispensary conforms with the
requirements of this section and the dispensary or delivery only dispensary will be, or if
a renewal application, currently is, one of three or fewer total licensed dispensaries or
one of the two or fewer total licensed delivery only dispensaries operating within the
City.
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h.

The location is not prohibited by the provisions of this section or any applicable local or
State law, statute, rule or regulation.

i.

The site plan, floor plan, and security plan have incorporated features necessary to assist
in reducing potential crime-related problems and as specified in the operating
requirements of this section. These features may include, but are not limited to, security
on site; procedure for allowing entry; openness to surveillance and control of the
premises, the perimeter, and surrounding properties; reduction of opportunities for
congregating and obstructing public ways and neighboring property; illumination of
exterior areas; and limiting furnishing and features that encourage loitering and
nuisance behavior.

j.

No dispensary or delivery only dispensary applicant, owner, licensee, agent, manager, or
supervisors, who will work, or, if renewal, currently works at the dispensary or delivery
only dispensary, has violated any provision of this section such that grounds exist to
suspend or revoke a dispensary or delivery only dispensary license.

k.

The dispensary or delivery only dispensary has incorporated all reasonable measures into
the operating plan and consistently taken steps to successfully control the
establishment’s patrons’ conduct resulting in disturbances, vandalism, uncontrolled
crowds in or outside the dispensary, traffic control problems, or creation of a public or
private nuisance, or interference of the operation of another business.

l.

That the dispensary or delivery only dispensary has not caused or been the site of
nuisance activities including disturbances of the peace, illegal drug activity, ingesting
marijuana in public in violation of state law, harassment of passerby, excessive littering,
excessive loitering, illegal parking, excessive loud noises, especially late at night or early
in the morning hours, lewd conduct, or police detentions or arrests.

m.

No provision of the Municipal Code or condition imposed by a City issued license, or any
provision of any other applicable local or State regulation, order, or any condition
imposed by permit issues in compliance with those laws has been violated.
The applicant has not violated any applicable local or State law, statute, rule or
regulation respecting the distribution, possession, or consumption of marijuana.

n.
o.

The applicant has neither knowingly made a false statement of material fact, nor
knowingly omitted a material fact from the dispensary license application.

p.

An applicant who has been convicted of a felony within the past ten (10) years may not
be actively engaged in the operation or financing of any dispensary or delivery only
dispensary.
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q.

The applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business acts
or practices.

5-20.10

Findings; Decision.

a.
Following a hearing, the Planning Commission may approve or disapprove an application
to issue or renew a dispensary or delivery only dispensary license. In issuing or renewing a
dispensary or delivery only dispensary license, the Planning Commission may impose
conditions, restrictions or require revisions on the applicant’s operating plan to ensure
compliance with the provisions, purpose and intent of this section. The Planning Commission
shall record the decision and the findings upon which the decision is based. The Planning
Commission shall cause a written notice of its decision to issue or deny a license to be mailed to
the applicant.
b.
Selection of the first three, dispensary licenses, and the first two delivery only dispensary
licenses shall be on a first in time, first in right based on the application date. After all licenses
are issued, and if there are more applicants for Marijuana Dispensary Licenses or Delivery Only
Dispensary Licenses than the number of licenses available for each license type, the City will
randomly select from the pool of applicants on an annual fiscal year basis to create a waiting
list. Potential applicants will be required to pay the non-refundable application fee in advance
and only approved applicants will be eligible for the random selection.
5-20.11

Effect of Denial.

If the Planning Commission denies an application or revokes a dispensary or delivery only
dispensary license as provided in this section, no new application for a license shall be accepted
from the applicant whose license has been revoked or application denied and no such license
shall be issued to such person or to any company, entity or corporation in which s/he shall have
any interest for a period of five (5) years after the action denying or revoking the license.
5-20.12

Appeal.

The decision of the Planning Commission may be appealed to the City Council. The decision of
the City Council to approve, deny, or revoke a license as provided for in this section shall be
final and conclusive and there shall be no right of appeal.
5-20.13 Operating Requirements.
Dispensary or delivery only dispensary operations shall be established and managed only in
compliance with the following standards:
a.

Criminal History.

Applicants’ criminal histories will be reviewed against the parameters set forth in
California Business and Professions Code Section 26057.
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b.

c.

Minors.
1.

It shall be unlawful for any licensee, supervisor, or manager of any dispensary, to
employ any person who is not at least 21 years of age.

2.

Persons under the age of 18 shall not be allowed on the premises without a legal
guardian over the age of 21 present. Persons age 18 to 21 shall be allowed on
premises with a medical marijuana recommendation. Persons under the age of
21 shall not be allowed on the premises for recreational use.

3.

Delivery requests made by persons under the age of 18 shall not be fulfilled.
Persons age 18-21 shall have delivery requests fulfilled with a medical marijuana
recommendation. Persons under the age of 21 shall not have delivery requests
fulfilled for recreational use.

Operating Hours.
The maximum dispensary days and hours of operations shall be as follows:
Monday through Sunday: 8:00 a.m. - 10:00 p.m.

d.

Dispensary or Delivery Only Dispensary Size and Access.
1.

The dispensary or delivery only dispensary shall not exceed three thousand
(3,000) square feet. Dispensary or delivery only dispensary size shall be limited,
as deemed appropriate and necessary, to best serve customer needs within the
intent of this section and reduce potential adverse impacts that might otherwise
occur on surrounding neighborhoods, businesses and demands on City services.

2.

All cannabis products must be located behind a locked door. For Marijuana
Dispensaries, the entrance into the “bud tending” room shall be locked at all
times with entry strictly controlled; e.g., a “buzz-in” electronic/mechanical entry
system. A viewer shall be installed in the door that allows a wide-angle of view of
the exterior entrance. Entrances to Delivery Only Dispensaries shall only be
accessible by employees and authorized personnel.
Non-consumable, non-cannabis paraphernalia do not need to be behind a locked
door.

3.
e.

Dispensary Supply.

A dispensary may possess no more than the following amounts of product at any one time in
addition to live plants for sale that are in a vegetative (not mature) state:

34

f.

1.

Flower: Twenty (20) pounds;

2.

Concentrate: One (1) kilogram of oil;

3.

Edibles: no limitation;

4.

Topicals: No limitation.

Dispensing Operations
1.

2.

g.

Dispensaries and Delivery Only Dispensaries shall maintain records reflecting:
(a)

The full name, address, and telephone number(s) of the owner or lessee
of the property.

(b)

The full name, address, and telephone number(s) of all suppliers of
marijuana in order to verify compliance with cultivation ordinance.

(c)

The full name, address, and telephone number(s) of all members of the
dispensary or delivery only dispensary.

(d)

Copies of current and valid California Driver’s Licenses for employees of
Delivery Only Dispensaries whose responsibilities include making
deliveries to consumers.

(e.)

A vehicle log of the make, model, year, photograph and registration
information for all vehicles used to make deliveries. Photographs must
illustrate that a vehicle used for deliveries is equipped with a secure
lockbox, as described in 5-20-02 (c)(1). Licensee shall promptly update
the vehicle log as to any changes or additions to delivery vehicles and the
updated log shall be transmitted to the police department within 10 days
of any changes.

The licensee shall annually provide information on prior years’ operations
verifying compliance with this section to the City Manager. Licensee shall modify
dispensary operations as required by the City Manager to ensure compliance
with all requirements of this section.

Miscellaneous Operating Requirements.
1.

Floor Plan. The main entrance of a dispensary (not applicable to a delivery only
dispensary) shall be located and maintained clear of barriers, landscaping and
similar obstructions so that it is clearly visible from public streets, sidewalks and
site driveways.
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h.

2.

Storage. A dispensary or delivery only dispensary shall have a locked safe on the
premises, identified as a part of the security plan, for after-hours storage of
marijuana. A dispensary or delivery only dispensary shall also have a secure area
for the storage of immature plants and any other products specifically allowed
under the license, which contain marijuana.

3.

Minimum Staffing. The dispensary or delivery only dispensary shall be staffed
during hours of operation by at least two (2) persons, one of whom must be a
manager.

4.

Odors. A dispensary or delivery only dispensary shall have an air treatment
system that ensures off-site odors shall not result from its operations.

5.

Security Plan. A dispensary or delivery only dispensary shall provide adequate
security on the premises, as approved by the Police Chief and pursuant to this
section, including lighting and alarms, to ensure the safety of persons and to
protect the premises from theft.

6.

Security Cameras. Security cameras required by this section shall be installed to
monitor, at the minimum, the main entrance and exterior of the premises to
discourage loitering, crime, and illegal or nuisance activities.

7.

Security Video Retention. Security video shall be retained for thirty (30) days.
Images shall be made available to the Police Chief upon a reasonable written
request for the specific time period.

8.

Alarm System. A State-licensed professionally monitored robbery and burglary
alarm system shall be installed and maintained in good working condition.

9.

Emergency Contact. A dispensary or delivery only dispensary shall provide the
Police Chief and the Fire Chief with the name, phone number and facsimile
number or email address of an individual working on the dispensary premises, to
whom notice of problems associated with the operation of the dispensary can be
provided. The dispensary or delivery only dispensary shall keep this information
current at all times. The dispensary or delivery only dispensary shall make every
good faith effort to encourage neighborhood residents to call this designated
person to resolve operating problems, if any, before any calls or complaints are
made to the City.

Signage and Notices.
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i.

1.

Signs on the premises shall not obstruct the entrance or the video surveillance
system. The size, location, and design of any signage must conform to the sign
provisions in the Clearlake Zoning Ordinance.

2.

Business identification signage shall comply with the appropriate sign
requirements with the applicable zoning district.

Employee Records.

Each owner or operator of a dispensary shall maintain a current register of the names of all
employees currently employed by the dispensary, and shall disclose such registration for
inspection by any City officer or official for purposes of determining compliance with the
requirements of this section.
j.

Financial Review.

Dispensary or delivery only dispensary must provide financial information for purposes of sales
tax audits. Requested financial information shall be produced within fourteen (14) days after
receipt of the City’s written request.
k.

l.

Staff Training.
1.

Dispensary or delivery only dispensary staff shall receive appropriate training for
their intended duties to ensure understanding of rules and procedures regarding
dispensing in compliance with State and local law.

2.

The dispensary or delivery only dispensary shall take those steps necessary to
assure that the persons assigned to provide security are properly trained or
employed by a private security service in good standing with all supervisory or
regulatory bodies exercising jurisdiction over such services.

Site Management.
1.

The operator of the establishment shall take all reasonable steps to discourage
and correct conditions that constitute a nuisance in parking areas, sidewalks,
alleys and areas surrounding the premises and adjacent properties during
business hours if related to the patrons of the subject dispensary or delivery only
dispensary.
(a)

“Reasonable steps” shall include calling the police within thirty (30)
minutes of observation of the activity, requesting those engaging in
activities that constitute a nuisance or are otherwise illegal to cease
those activities, unless personal safety would be threatened in making
the request.
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(b)

2.
m.

“Nuisance” includes but is not limited to disturbances of peace, open
public consumption of marijuana or alcohol, excessive pedestrian or
vehicular traffic, including the formation of any pedestrian lines outside
the building, illegal drug activity, harassment of passersby, excessive
littering, excessive loitering, illegal parking, excessive loud noises,
especially late at night or early in the morning hours, lewd conduct or
police detentions and arrests.

The operator shall conspicuously post and provide customers with a list of the
rules and regulations governing marijuana use and consumption within the City.

Compliance with Other Requirements.

The operator shall comply with all provisions of all applicable local or State laws, regulations or
orders, as well as any condition imposed on any permits issued pursuant to applicable laws,
regulations or orders.
n.

Confidentiality.

To the extent protected by law, the information provided for purposes of this section shall
remain confidential.
o.

Display of License.

Every dispensary shall display at all times during business hours the license issued pursuant to
the provisions of this section for such dispensary in a conspicuous place so that the same may
be readily seen by all persons entering the dispensary.
p.

Payment of Fees.

A licensee shall pay all annual license fees at the time that an original application is filed or an
annual renewal application is submitted.
q.

Denial of Application.

The City shall deny an application that fails to meet the requirements as set forth in this
ordinance, or for any reason set forth in Section 26057 of the California Business and
Professions Code.
5-20.14

Consumption of Marijuana and Marijuana Products On-site.
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Licensed marijuana dispensaries may allow customers to consume or use marijuana and
marijuana products on the premises of the marijuana dispensary provided the dispensary
meets the following requirements:
a.

Access to the area where consumption is allowed is restricted to persons 21 years of age
and older;

b.

Marijuana consumption shall not be visible from any public place or non-age restricted
area; and

c.

Sale or consumption of alcohol or tobacco is not allowed on the premises; and

d.

Any other state law requirements are met.

5-20.15

Annual Term of License and Renewal Required.

a.

Licenses issued under this section shall expire one (1) year following the date of their
issuance.

b.

Licenses may be renewed by the City Manager for additional one (1) year periods upon
application by the licensee, unless the license is suspended or revoked in accordance
with the provisions of this section.

c.

The dispensary or delivery only dispensary shall be notified by the City on a timely basis
that an annual renewal application is due to be filed. Complete applications for renewal
shall be made at least forty-five (45) days before the annual expiration date of the
license and shall be accompanied by the nonrefundable application fee referenced
herein. Applications for renewal shall be governed by the same criteria applicable to
initial applications for licenses.

d.

Applications for renewal made less than forty-five (45) days before the annual expiration
date shall not stay the annual expiration date of the license, and in addition to satisfying
all other applicable criteria for license renewal, the applicant shall be required to
demonstrate good cause for failing to have timely filed the application for license
renewal. The City Manager shall have the sole discretion to determine whether such
good cause is demonstrated.
Licenses may be revoked or suspended by the Planning Commission or City Council on
the grounds and terms provided in this section.

e.
f.

In the event that the City Manager and Police Chief are not able to act upon a license
renewal application prior to the date said license expires, and said inability is due to no
fault of the City, said license shall expire as of its expiration date and the dispensary or
delivery only dispensary shall no longer operate after said expiration date. In such
circumstances, should the licensee of the expired license desire to reestablish the right
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to operate a dispensary or delivery only dispensary, the licensee must do so by applying
for a new dispensary or delivery only dispensary license complying with all requirements
of this section applicable to an original application for a dispensary or delivery only
dispensary license. Should the Planning Commission approve the license application,
said decision shall be deemed effective on the date of the Planning Commission’s
decision.
g.

The establishment of a youth-oriented facility within six hundred (600′) feet of a
dispensary or delivery only dispensary following the initial issuance of the license shall
not be grounds for subsequently revoking the license, unless otherwise required by
state law.

5-20.16

Suspension and Revocation.

a.

Any license issued under the terms of this section may be suspended or revoked if the
Planning Commission finds that the Licensee has violated any of the provisions of this
section, or the dispensary is otherwise being operated in a manner that violates any of
the provisions this section.

b.

Except as otherwise provided in this section, no dispensary or delivery only dispensary
license shall be revoked or suspended by virtue of this section absent notice and a
hearing. The City shall provide written notice to the licensee that the Planning
Commission will hold a hearing, at a scheduled meeting, regarding the suspension or
revocation of his/her dispensary or delivery only dispensary license. The City shall
provide such notice no less than fifteen (15) days before the date of said hearing. The
notice shall contain a brief statement of the grounds for revoking or suspending the
licensee’s dispensary or delivery only dispensary license. Notice may be given either by
personal delivery to the licensee (in which case, service shall have deemed to have been
effected upon delivery of the notice), or by certified U.S. mail in a sealed envelope,
postage prepaid, return receipt requested addressed to licensee at the address
appearing on his/her dispensary license application (in which case, service shall be
deemed to have been effected on the date the receipt indicates delivery was
accomplished).
If the Planning Commission finds that sufficient grounds exist for the revocation or
suspension of a dispensary or delivery only dispensary license, then said determination
shall be announced at the hearing, and written notice of said determination sent to the
licensee by personal delivery or certified U.S. mail in a sealed envelope, postage
prepaid, return receipt requested, and addressed to the licensee at the address
appearing on his/her dispensary or delivery only dispensary license application.

c.

d.

The decision of the Planning Commission may be appealed to the City Council. The
decision of the City Council shall be final and conclusive and there shall be no right of
appeal.
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e.

Procedures for the above are not exclusive and the City reserves the right to enforce all
applicable laws for any licensee’s violation of any law.

5-20.17

Transfer of Licenses.

a.

A licensee shall not operate a dispensary or delivery only dispensary under the authority
of a dispensary or delivery only dispensary license at any place other than the address of
the dispensary or delivery only dispensary stated in the application for the license.

b.

A licensee shall not transfer ownership or control of a dispensary or delivery only
dispensary or transfer a dispensary or delivery only dispensary license to another person
unless and until the transferee obtains an amendment to the license from the Planning
Commission stating that the transferee is now the licensee. Such an amendment may be
obtained only if the transferee files an application with the City Manager in accordance
with all provisions of this section (as though the transferee were applying for an original
dispensary or delivery only dispensary license) accompanied by a transfer fee in an
amount set by resolution of the City Council (or if not set, shall be the same amount as
the application fee), and the Planning Commission determines (after hearing) in
accordance this section that the transferee would be entitled to the issuance of an
original license. The transferor must also approve the transfer in writing to the
transferee.

c.

No license may be transferred when the City Manager or Police Chief has notified the
licensee that the license has been or may be suspended or revoked.

d.

Any attempt to transfer a license either directly or indirectly in violation of this
subsection is hereby declared void, and such a purported transfer shall be deemed a
ground for revocation of the license.

5-20.18

Imposition of Fees.

a.

Every application for a dispensary or delivery only dispensary license or renewal shall be
accompanied by a nonrefundable fee, as established by resolution of the City Council
from time to time. This application or renewal fee shall include fingerprinting,
photographing, and background check costs and shall be in addition to any other costs
imposed by this Code or other governmental agencies. Fingerprinting, photographing,
and background check fees shall be as established by resolution adopted by the City
Council from time to time. The time frames for the implementation of this section shall
not be in effect until the City Council adopts a fee resolution.

b.

All fees established by the Council to implement this section will reflect the City’s costs
to complete the requirements of the section. In addition, there will be a one-time fee to
initiate the application process and an annual renewal fee.
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5-20.19

Violations.

a.

It is unlawful for any person, individual, partnership, co-partnership, firm, association,
joint stock company, corporation, limited liability company or combination of the above
in whatever form or character to violate any provision or fail to comply with any of the
requirements of this section and/or any dispensary or delivery only dispensary license
issued here under.

b.

A violation of this section and/or the terms of a dispensary or delivery only dispensary
license issued here under shall be subject to civil and criminal penalties in accordance
with the Clearlake Municipal Code, unless otherwise provided by state law.

5-20.20

Remedies Cumulative.

All remedies prescribed under this section shall be cumulative and the use of one or more
remedies by the City shall not bar the use of any other remedy for the purpose of enforcing the
provisions hereof.
5-20.21

Separate Offense for Each Day.

Any person that violates any provision of this section shall be guilty of a separate offense for
each and every day during any portion of which any such person commits, continues, permits,
or causes a violation thereof, and shall be penalized accordingly.
5-20.22

Public Nuisance.

Any use or condition caused or permitted to exist in violation of any of the provisions of this
section and/or any dispensary or delivery only dispensary license issued here under shall be and
is hereby declared a public nuisance and may be summarily abated by the City.
5-20.23

Criminal Penalties.

Any person who violates, causes, or permits another person to violate any provision of this
section and/or any dispensary license issued hereunder commits a misdemeanor, unless state
law provides otherwise.
5-20.24

Civil Injunction.

The violation, or threatened violation, of any provision of this section and/or any dispensary
license issued hereunder shall be and is hereby declared to be contrary to the public interest
and shall, at the discretion of City Council, create a cause of action for injunctive relief, which
may be brought by the City Attorney.
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5-20.25

Administrative Remedies.

In addition to the civil remedies and criminal penalties set forth above, any person that violates
the provisions of this section and/or any dispensary license issued here under may be subject to
administrative remedies as set forth in the Code.
5-20.26

Conflicts.

All ordinances or parts of ordinances or resolutions in conflict herewith are hereby repealed to
the extent of such conflicts and no further.
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ATTACHMENT I
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
Cannabis Business Combining District Map

ATTACHMENT J
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
REGULATORY COMPLIANCE REVIEW FOR DISTRIBUTION
Regulatory Compliance Review - Answers as of 10.23.18
I.

Standards for Distribution

1.
Management and onsite community relations contacts: Applicants shall provide the
Community Development Department, Fire Department, and Police Department with full contact
information for the Person or Persons having management and/or supervision of the cannabis
business as well as an onsite community relations contact. Subsequently Cannabis Operators
shall provide prompt written notice to the Planning Department, Fire Department, and Police
Department of any changes to such contact information.
Applicant Comment:
The principals of Clearlake Ventures are
Erin McCarrick: 707-350-5052
Onsite Community Relations Contact Kris Gretsinger: 510-381-8199
2.
Security plan: Every cannabis business shall provide adequate security on the premises,
including lighting and alarms, to insure the safety of Persons and to protect the premises from
theft. As part of an Application for a cannabis use, each applicant shall prepare and submit a
security plan, which plans shall remain updated and secured on file in the protective custody of
the Building Department. The information provided for purposes of this section shall be
maintained by the Building Department. Minimum security plan requirements include the
following:
Applicant Comment: Security plan submitted. Applicant will add more
detail as needed and work with the City of Clearlake Staff and the Clearlake
Police Department for additional requirements. Future plans will also
incorporate new regulations from the Bureau of Cannabis Control.
a.
Security cameras. Security surveillance cameras shall be installed to provide coverage
on a twenty-four (24) hour basis of all areas where Cannabis is cultivated, weighed,
manufactured, packaged, stored and dispensed in a manner that provides clear and certain
identification of individuals. Cameras shall remain in active, operable condition and capable of
operating under any lighting condition. Security video must use standard industry format to
support criminal investigations and shall be maintained for ninety (90) days.
Applicant Comment: Applicant shall utilize a digital video surveillance
system installed by a licensed third-party. This system will provide twentyfour hour coverage, maintained for ninety (90) days. Applicant is working
with AES in Lake County to install security system. Future plans will also
incorporate new regulations from the Bureau of Cannabis Control.

b.
Alarm system. A professionally monitored robbery alarm system shall be installed and
maintained in good working condition. The alarm system shall be installed in accordance with
Article 5-13 of the Code and shall include sensors to detect entry and exit from all secure areas
and windows. Cannabis Operators shall keep the name and contact information of the alarm
system installation company as part of the business’s onsite books and records.
Applicant Comment: Applicant will engage the services of a third-party
security company to install, maintain, and monitor an alarm system that is
activated at all times when the business is closed. The system will detect
unauthorized entrance at all entry or exit points, and all exterior windows of
the premises. It will also detect movement in the licensed premise when the
premises is vacant of employees. This system will adhere to the requirements
of Clearlake Municipal Code, Ch. V, Art. 5-13, Alarm Systems.
c.
Limited access areas. A cannabis business shall establish limited access areas accessible
only to authorized personnel and enforcement.
Applicant Comment: Applicant has submitted site plan for limited access
area and will implement standard operating procedures for entry and exit
and establish secure access. All access points will have keypad entry and all
employees will have company badges.
d.
Storage. All cannabis on the Permitted Premises shall be stored and secured in a store
room, safe, or vault in a manner that prevents diversion, theft, and loss.
Applicant Comment: Cannabis stored in a Conex container under security
camera surveillance and locked.
All processing of cannabis will be done by select employees, continually
locked and under video surveillance.
e.
Transportation. Each cannabis business shall provide as a part of its security plan a
description of its procedures for transportation delivery, and safely and securely transporting
Cannabis Products and currency in accordance with state law.
Applicant Comment: Applicant has submitted security plan for vehicles that
transport cannabis. Future plans will also incorporate new regulations from
the Bureau of Cannabis Control.
f.
Locks. All points of ingress and egress to a cannabis business shall ensure the use of
commercial-grade, nonresidential door locks and window locks.
Applicant Comment: Applicant will ensure all doors of the premises include
commercial-grade door locks and that each interior and exterior door of the
facility maintains an appropriate level of access control relative to the

hierarchy of risk and access restrictions relative to each area of the facility.
Applicant is working with a third-party vendor to ensure locks are keypad or
badge entry and up to code.
g.
Emergency access. Security measures shall be designed to ensure emergency access in
compliance with fire safe standards.
Applicant Comment: Applicant will include emergency protocols in the
standard operating procedures for the business and will ensure compliance
with fire safe standards.
h.
Odor control. All cannabis businesses in the City shall be required to incorporate and
maintain adequate odor control measures incorporated and maintained such that the odors of
cannabis cannot be readily detected from outside of the structure in which the Permitted
Premises is located. The Cannabis Operator shall be solely responsible for taking any and all
appropriate measures to meet this standard and to install, operate and maintain appropriate odor
mitigation measures consistent with the manufacturer’s specifications and requirements.
Applicant Comment: Applicant has submitted odor control plan. Filters will
be compliant and sized relative to the amount of exposed cannabis in the
processing room. Future plans will also incorporate new regulations from the
Bureau of Cannabis Control. All modifications and instillations will be
approved through the City of Clearlake and up to code.
i.
Lighting. Exterior lighting shall be provided for security purposes in a manner that shall
be sufficient to provide illumination and clear visibility to all outdoor areas, including all points
of ingress and egress, with minimal spillover on adjacent properties. The lighting shall be
stationary, directed away from adjacent properties and public rights of way, and of an intensity
compatible with the neighborhood, and in compliance with all illumination standards adopted by
the City on a City-wide basis.
Applicant Comment: Applicant has submitted lighting plan. Applicant is
working with AES for a motion sensor light installation. AES is also a
licensed electrician and will ensure lighting plan complies with the City of
Clearlake codes and regulations.
j.
Inspections. The Cannabis Business shall be open for inspection by any City law
enforcement officer or City code enforcement officer at any time the Cannabis Business is
operating, at any other time upon responding to a call for service related to the property where
the Cannabis Business is occurring, or otherwise upon reasonable notice. Recordings made by
security cameras at any Cannabis Business shall be made immediately available to the Police
Chief upon verbal request. No search warrant or subpoena shall be needed to view the recorded
materials.
Applicant Comment: Applicant will allow inspections at any time.

k.
Modifications of Premises. A permittee shall not make physical change, alteration, or
modification of the Permitted Premises that materially or substantially alters the Permitted
Premises from the plans approved by the Review Authority without the prior written approval of
the Review Authority. Material changes include, but are not limited to: an increase or decrease
in the total square footage of the Permitted Premises, or modifications made for the purpose of
increasing power usage, or the addition, sealing off, or relocation of a wall, common entryway,
doorway, or other means of public ingress and/or egress.
Applicant Comment: Applicant shall obtain prior written approval and any
necessary permits prior to making any material or substantial alterations to
the premises.
l.
Display of permit. Every commercial cannabis facility shall display at all times during
business hours the use permit or zoning clearance issued pursuant to the provisions of this
Article for such dispensary in a conspicuous place so that the same may be readily seen by all
Persons entering the facility.
Applicant Comment: Applicant shall display all required permits pursuant
to state and local law.
m.
Hours of Operation. Cannabis Businesses shall be allowed to operate per the
requirements of the underlying zone district or the use permit, whichever is the more restrictive,
and subject to the City's noise and nuisance ordinances.
Applicant Comment: Applicant will maintain strict compliance with zoning
restrictions relating to hours of operation.

ATTACHMENT K
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
GENERAL PLAN CONSISTENCY REVIEW

Summary: This attachment consists of a summary and analysis of how this project may be
found to be consistent with the City’s 2040 General Plan. Section I provides a summary of
various related policies and programs that relate to the project. Section II provides an excerpt
from the Land Use Element which incorporates Table 3.1 which provides the zoning and
General Plan designations.

Section I: Summary of 2040 General Plan Policies and Programs:
Land Use Element:
Policy 3.1.2 Development should be designed to be compatible with its surroundings.
Policy LU 5.2.1 Promote expansion of light industrial activity.

Safety Element:
Program SA 1.3.3.4 The City shall work with the Fire District to identify and map substandard
structures that pose a fire safety threat and coordinate and provide for appropriate fire hazard
mitigation, such as rehabilitation or demolition (see agency responses from project circulation).
Program SA 2.1.2 The City should determine areas in need of great attention from law
enforcement by monitoring uses and sites that attract criminal activity and establishing records
of incidences for targeted police patrol (the Police Department has reviewed the applicant’s
background and has approved this activity. There may need to be a greater police presence in
this area due to the type of activity proposed, however).
Policy SA 2.2.1 The City shall align and coordinate police, health, and social service resources to
address drug crime problems.

Economic Development Element:
Policy ED 2.1.1 The City should approve development proposals suitable for business districts
with specific functional uses including office, commercial, retail, and applicable industry.
Program ED 2.1.1.2 The City should allow for light industry and other related compatible uses
along State Route 53.
Policy ED 2.1.2 The City shall support a healthy mix of businesses.

Policy ED 2.4.1 The City should attract living wage-paying businesses that can provide more
head of household jobs such as skilled trade, science, and medical employment.
Program ED 2.4.1.1 The City should attract industries to match the skill levels of available labor
force such as construction, service and retail, and light industry.

Section II: Analysis of Commercial Cannabis Consistency with the 2040 General
Plan
The Land Use Element incorporates Table 3.1 which concludes that the current zoning is
consistent with the updated General Plan. See discussion below.

General Plan Consistency Analysis: The subject property is located in Industrial Land Use
Designation as shown on the General Plan Map. The property is zoned C-4, Heavy Service
Commercial-Light Industrial and within the SC Scenic Corridor Combining District. The cannabis

operation is an allowed and permitted use, subject to approval of a Conditional Use Permit, to
be issued by the Planning Commission.
The purpose of the C-4 zone is to provide a location for wholesale and heavy commercial uses
and services in Clearlake which are not suited for other commercial zones. It also provides areas
for light industrial uses which manufacture, assemble, or package products within a building
and do not emit fumes, odor, dust, smoke, or gas beyond the confines of the building. The
proposed nursery would be contained within an existing industrial building.
The City Council adopted Ordinance No. 200-2017 on October 26, 2017, which amended the
Zoning Code and introduced the new CB Combining District. Specific findings were made when
the ordinance was adopted that it is consistent with the General Plan
Based on this analysis, the City can find that commercial cannabis uses, as proposed for 2395
Ogulin Canyon Road, Unit H, would be consistent with the General Plan and that the proposed
use of a cannabis nursery being allowed with a use permit, is consistent with the land use
designations.

ATTACHMENT L
ERIN McCARRICK, CLEARLAKE VENTURES, LLC, Applicant
AGENCY COMMENTS
1. DEPARTMENT OF PUBLIC WORKS

2. BUILDING INSPECTOR

